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DECLARATION 
OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR 

WISTERIA. PARK 

T;his Declaration (the ''Declaratiori") is made as of the 13th day of December, 2004, by 
WISTERIA PARK ASSOCIATES, L.L.C., a Florida limited liability company (the "Declarant"). 

WITNESSETH: 

WHEREAS, Declarant is the owner · of real property iµ Manatee County, Florida, 
descnoed _on Exhibit A, attached hereto and made a part hereof (the "Imti.al Property"); and 

WHEREAS, the Initial Property has or will be platted as '"Wisteria Park'', and Declarant 
desires to establish thereon a planned residential community subject to th~ terms of this Declaration as 
hereinafter provided; ... 

NOW, THEREFORE, Declarant declares that the Initial Property, and such additions 
thereto as may herea:ft~ be made pursuant to Article 2, is and shall be held, transferred, sold, conveyed, 
leased, occupied and used subject to the covenants, restrictions, conditions, easements, limitations, terms, 
obligations, charges and liens hereinafter set forth. 

ARTICLEl 
DEFINITIONS 

The following words and terms when used in this Declaration or any amendment or 
supplement hereto shall, unless the context clearly otherwise indicates, have the following meanings: 

1.01. "Architectural Review" means the requirem,ents of this Declaration f!:iat certain 
improvements or alterations to Lots or exi¢:ng :4:nprovemen~ be reviewed and approved, and where the 
context indicates, the review and approval procedures of Article 9. 

1.02. "ARC" means the Architectural Review Committee descnoed in Article 9. 

1.03. "Articles" means the Articles ofincorporatjon of the Association. A copy of the 
initial Articles of Incorporation of the Association is attached hereto as Exhibit G. 

1.04. "Assessment" means a charge levied by the Association in accordance herewith 
against a Lot and the Owner of such Lot. The following meanings shall be given to ·the following types of 

• Assessments; · 

(a) "Regular Nsessment" means the recurring periodic Assessment for each 
Owner's share of the Common Expense. 

AO'Cl:PTED fN' OPEN'SESSJON• -:-:-· _rffAY 
l!Jr:'\AMr"l ..... - --·h•~- · ? 4 ,, ...... _ 



(b) "Special Assessment" means any Assessment made under the authority of this 
Declaration other than a· Regular Assessment. Special Assessments may include, but 
shall not necessarily be limited to, amounts reasonably necessary to supplement Regular 
Assessments, the cost of bringing a particular Owner or Lot into compliance with this 
Declaration, the Articles, By-Laws or rules and regulations made pursuant thereto, costs 
of acquiring, maintaining, operating, repair:in:g or replacing Common Property, or the cost 
of any service, material or combination thereof obtained by the Association for the use 
and benefit of such Owner or his Lot as provided herein. 

1.05. "Association" means Wisteria Park Homeowners Association, Inc., a Florida 
corporation not-for-profit, its successors and assigns. 

1.06. "Board" means the Board of Directors of the Association. 

1.07. "By-Laws" means the ~y-Laws of tJ;ie Association. A copy· of the initial By­
Laws of the Association is attached hereto as Exhibit H. 

1.08. "Code" means the Manatee County Land Development Code, as it may have 
been amended effective as of the date this Declaration is recorded. · 

1.09. "Common Expenses" means the actual and estimated cost of the following: 

( a) The maintenance, management, operation, repair and replat;:ement of any 
Common Property, and all other areas of the S'qbdivision maintained by the Association, 
including those parts of the Lots, jf any, that the Association is fo maintain under this 
Declaration. 

(b) Valid contractual obligations of the Association in excess of revenues, whether 
?ttrihutable to unpaid Assessments or otherwise. 

( o) Maintenance by the Association of areas within public rights-of-way or drainage 
easements or ditches adjoining or running through the Subdivision as may be provided in 
this Declaration or as determined by the Board. 

( d) Expenses of administration and management of the Association. 

( e) The cost of any insurance obtained by the Association. 

(f) Reasonable reserves as determined in accordance herewith. 

{g) Tax.es and other governmental assessments and charges paid or payable by the 
Association. 

(b.) Ui;ility charges and deposits therefor incurred in the carrying out of Association 
obligations .hereunder, which may include electrical service charges to· main.tam and 
operate streetlights within the Subdivision if such lighting is installed by Declarant or the 
Association. 



(i) The cost of any other item or items designated herein as a Common 
Expense or reasonably or necessarily incurred by the Association or in 
furtherance of the purpose of the Association or a discharge of any obligations 
expressly or impliedly imposed on the Association by this Declaration or by law. 

1.10. "Comm.on Property" means all real property or interests therein, 
including easements, licenses and servitudes, owned by or granted or leased to the Association, or 
the use_ of which has been granted to the Association, together with all improvements thereto. 
Common Property also includes any personal property acquired by the Association if designated 
Common Property, and any property within the Subdivision which is not owned by the 
Association but is nevertheless to be mafu.tained or administered by it pursuant to an easement,· 
license or agreement with any person or entity, which maintenance/administration affords 
benefits to the Members. 

1.11. "County" means Manatee County, Florida, a politic~ subdivision of the 
State of Florida. Where .County action is contemplated hereby, that action may be taken by the 
agent, official or other designee of the County as provided by the Code. . 

1.12. "Declarant" means Wisteria Park Associates, L.L.C., a Florida limited 
liability company, or its successors or assigns as such Declarant. 

1.13. ''Declarant Member" means the Declarant and any successor or 
assignee of the Declarant having an interest in the Subdivision for the purpose of development 
and sale. Voting rights for Declarant Members are set forth in Article 3. 

1.14. "Declaration" means this document, together with all amendments and 
supplements hereto. 

1.15. "Lot" means a aiscrete l9t or building parcel, whether improved or not, 
reflecteq. on a recorded subdivision plat of the Subdivision, but excluding any platted land that is 
Common Property. Where one or more platted lots are reconfigured pursuant hereto, the term 
"Lot" me~ the reconfigured parcel. 

1.15 (a). ''Lot Maintenance Services" means, such as by way of example, 
mowing, fertilizing, yard pest control, tree trimming, landscape maintenance or other .similar 
services which the Association, in its discretion, may elect to provide to Members for a monthly 
service charge/assessment 

1.15 (b ). ''Lot Type" means the following different style Lots which may be 
included within the Subdivision, and/or such other Lot Types as Developer may elect to include 
within the Subdivision: 

Lot Type 
"Single Family" 
"Single Family- Landscape Maintenance Services Included" 

LotNumber 
Lots 1 through. 69 
Lots 70 through 141 

1.16. "M~mber" means every person or entity qualified for membership in 
the Association. 



1.17. "Owner" means the single or multiple owner of record of the fee simple 
title to any Lot, excluding those having such interest merely as security for the performance of an 
obligation. The Declarant is not an Owner prior to the Turnover Date. 

1.18. "Plat" means the plat of Wisteria Park, recorded in Official Records 
Book __ , Pages __ through __ of the Public Records of Manatee County, Florida, and 
any additional plats recorded as part of the addition of other real property as described in Article 
J. 

1.19. "Property" or ''Properties" or ''Initial PrQperty'' means .the lands 
subject to this Declaration and as set forth in Exhibit "A", attached hereto, as same may be 
amended. · 

1.20. "Public Records" means the Public Records of Manatee County, 
Florida. 

1.21. "Regular Member" means all Owners with the exception of the 
Declarant Members. Voting rights for Regular Members are set forth in Article 3. 

. 1.22. "Subdivision" means the Initial Property and any additions thereto 
pursuant to Article 2. 

1.23. "Turnover Date" means the earliest of the followµig dates: 

( a) Sixty ( 60) days after the date on which the last Lot in the Subdivision has 
been conveyed to a Regular Member; · 

(b) The effective date on which Declarant Member surrenders its right to 
Declarant membership ID; writing; or 

( c) Such earlier date as may be required by law. 

ARTICLE2 
PROPERTY 

2.01. Initial Property. The Initial Property is subject to this Declaration, and 
is sometimes otherwise :known as Wisteria Park. 

· 2.02. Additions. Additional lands may become subject to this Declaration as 
follows: 

(a) Declarant shall have the right, without further consent of the Association, 
to bring within the plan and operation of this Declaration any property which is 
contiguous or nearly contiguous to the Subdivision. Such additional property 
may be subjected to this Declaration as one parcel or as several smaller parcels at 
different times. Any additions under this Article shall be made by filing an 
Amended or Supplementary Declaration with respect to the additiQnal property, 
which shall extend the operation and effect of the Covenants and this Declaration 
to such additional property. The Amended or Supplementazy Declaration may 
contain such complementary additions and/or modifications of the Coven~ts 
contained in this Declaration as may be determined by Declarant provided that 
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such additions and/or modifications are not materially and substantially 
inconsistent with this Declaration; and provided further, however, that any such 
additions and/or modifications shall have no effect on the Initial Property 
described in Section 2.01, above. 

(b) Upon approval in writing. of the Association, pursuant to an affirmative 
vote of the Owners of two-thirds of all of the Lots then subject to the Declaration, 
the Owner ( other than Declarant) of other property contiguous or nearly 
contiguous to the Subdivision who desires to add it to the plan of this Declaration 
and to subject it to the jurisdiction of the Asspciation, may record an Amended or 
Supplementazy Declaration with respect to the additional property, which shall 
extend the operation and effect of this Declaration to such additional property. 

2.03. The Property. Each of the Lots shall be develop.ed and used solely for 
detached single-family residential use in accordance with this Declaration. No busjn.ess, 
commercial, religious, charitable or other enterprise of any kind shall be maintained upon or in 
connection with the use of any Lot. No residence or part thereof on any Lot shall be rented 
separately from the :rental of the entire Lot. However, the Declarant shall have the right to 
maintain facilities on the Lots owned by the Declarant for sales and promotional purposes, and 
for maintenance pmposes. 

2.04 Entrance and Boulevard Landscaping. An entrance median may be 
installed by Declarant within the public right of way. Declarant does hereby reserve to Declarant 
and hereby grants to the Association the right to (i) planttrees, hedges, grass and landscape, (ii) 
construct an entryway and signs identifying the property as "Wisteria: Park'' and to provide for 
irrigation and illumination of same, within the median strip dividing the roadway at th~ entrance, 
in any manner the Association, in its sole discretion, with the approval of the ARC, deems 
necessary and proper in order to identify and beautify such area The maintenance of the median 
improvements may be governed by a Maintenance Agreement for Right-of-Way Island between 
the Association and Manatee County and such agreement may require the Association to meet 
certain minimum maintenance standards. 

ARTICLE3 
MEMBERSHIP 1N ASSOCIATION 

3.01. Membership. The Owner of each Lot shall be a Member of the 
Association. There shall be no other Members except that the Declarant shall be a Member as 
hereinafter provided. Each Owner accepts membership and agrees to be bound by this 
Declaration, the Articles and By-Laws and the rules and regulations made pursuant thereto. 
Membership is appurtenant to the ownership of a Lot and may not be transferred separately from 
the transfer of ownership of the Lot. Membership terminates upon the termination of an Owner's 
interest in a Lot. 

3.02. Voting Rights. For the purposes of voting rights, the Association has 
two types of memberships which are (a) Regular Member and (b) Declarant Member. Regular 
Members are all Owners with the ex~eption of the Dec1arant Members, if any. Regular Members 
are entitled t0 one vote for each Lot in which such Members hold a required ownership interest. 
There shall be oniy one vote for each Lot, which vote shall be exercised among the Owners as 
provided in, the By-Laws. Declarant Members are the Declarant and·any successor or assignee of 
Declarant having an interest in the Subdivision for the purpose of development and sale. The 
"Declarant Members shall have a number of votes equal to three times the total number of votes 

.. MAv· , 



then held by Regular Members, plus one. If there is more than one Declanmt Member, they shall 
divide and apportion their votes as they may agree. Declarant membership shall terminate on the 
Turnover Date. After the Tl:qnover Date, Declarant Members who then own Lot(s) shall be 
Regular Members. 

3.03. Control of Board During Development. Prior tp the Turnover Date, 
Declanmt shall have the right to designate, appoint and remove members of the Board, and 
directors designated by Declarant need not be Members. Election of directors shall otherwise be 
as provided in the By-Laws. After the Turnover Date, the Declarant shall be entitled to elect at 
least one member of the Board as long as Declarant holds for sale in the ordinary course of 
business at least five percent (5%) of the Lots within the Subdivision, or such lower percentage of 
Lots as is required by law. 

ARTICLE4 
COMMON PROPERTY 

4.01. Description of Common Property. The Common Property shall consist 
of the following, subject however to the rights of gove~ents having jurisdiction: 

(a) The Common Property as· descnoed and designated on the recorded Plat 
of the Initial Pr9perty, including but not limited to, the drainage, drainage and 
access, landscape , non-vehicular ingress/egress, pedestrian ~idewalk and utility 
easements; open spaces; lake and the storm.water retention facilities identified 
thereon, structures or installations located within or along the rights-of-ways 
within the Subdivision or within the areas designated as landscape easements on 
the Plat or within any additional landscape easements granted to the Association 
over property outside of the Plat, fences and screening, :inigation and 
illumination lines and systems, reclaimed or effluent water systems and potable 
water systems, the Pool, Pool House, Gathering Area, and Tot Lot/Playground. 

(b) Those certain easements in, on, under, through, or over those Lots 
descnoed and designated oil the recorded Plat of the Initial Property which are 
roadway buffers, perimeter buffers, and landscape buffers (the "Landscape 
Buffers"). 

( c) The 'various areas and open spaces shown on the Plat and not designated 
as Lot~, which areas contain drainage/landscape and buffer areas; lakes and 
stormwater retention areas, and related drainage features; conservation 
easements and mitigation areas; recreation areas ~d facilities; nature areas and 
nature walks and Open Areas. (the "Open Spaces"). 

( d) Easements in drainage swale areas and other stormwater management 
and drainage ~ystem facilities, areas and installations, and irrigation and utility 
easements located other than on Common Property and designated on the Plat of 
the Initial Property~ 

( e) Individual mailboxes or clustered mailboxes attached to .free-standing 
posts, which serve two or more Lots (the "Mailboxes"). The Mailboxes shall be 
located at such places throughout the Subdivision as may be designated by 
Declarant prior to the Turnover Date; and thereafter by the Board. 
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(f) Any and all sign.age, includmg, but not limited to, stop signs, warning 
signs, and speed limit signs, located anywhere within the Landscape Buffers 
and/or Open Spaces within any other portion of the Comm.on Property. 

(g} Any and all sod, landscaping material, lights and electrical connections, 
irrigation systems, structures, facilities, and other improvements, together with. 
any associated utility lines or installations located within the Landscape Buffers 
and/or Open Spaces or other portions of the Common Property. 

(h) A community inigation system, supplying water for irrigation of each 
Lot within the Subdivision (the 11Central Irrigation System"), but not includmg 
the separate Lot Irrigation Systems, as defined in Section 10.16, of the Lot 
Owners on their respective Lots. Declarant reserves the right and option, but not 
the obligation, to provide the Central Irrigation System and inigation water for 
the Subdivision Common Property and Lots pursuant to a Storm.water Easement, 
License and Reimbursement Agreement executed by and between the Declarant, 
its affiliates and/or assigns and the Association. Any and all expenses of the 
Association pursuant to such agreement, includmg without limitation charges for 
water usage, shall constitute Common Expenses. 

(i) Such additional Common Property as Declarant may elect to add and 
other Common Property that may be acquired by the. Association as hereinafter 
provided. Declarant reserves the right to amend or alter the development plan of 
the Common Property. 

4.0~. Members Easement of Enjoyment. Every Member shall have a non­
exclusive easement for the use and enjoyment of the Common Property. Said easement is 
appurtenant to and passes with the Member's Lot. Each Member's easement with respect to the 
Mailboxes is restricted to the Mailbox specifically assigned to the Lot owned by such Member. 
The easement is subject to this Declaration and rules and regulations promulgated by the Board. 

4.03. Landscape Buffers. The Landscape Buffers are hereby established, 
created and reserved in favor of the Association. The Landscape Buffers are perpetual ~d shall 
be for the purposes .of the installation, maintenance, repair and replacement of decorative and 
:functional entrance walls, sig1Jage, landscaping, attendant lighting and related facilities. 

4.04. Open Spaces. The Open Spaces shall be used for the purposes of the 
installation, maintenance, repair and replacement of decorative and functional entrance walls, 
sign.age, landscaping, attendant lighting, gazebo and related facilities, and utilities and drainage, 
as may be consistent with dedication and easement language and approved from time to time by 
the Declarant prior to the Turnover Date and the Board thereafter. 

4.05. Delegation of Use. Any Owner may delegate hls right of use of the 
Common Property to the memb.ers of his family, tenants or social guests, subject to this 
Declaration. 

4.06. Waiver of Use. No Owner may exempt himself from personal liability 
for Assessments nor release the Lot owned by him from the liens and charges for such 
Assessments by waiver of the use and enjoyment of the Common Property or non-use thereof, or 
the abandonment of his Lot 



4.07. Extent of Member's Easement. The rights and easements of enjoyment 
created herein are subject ~o the following: 

(a) The right of the Board to establish reasonable rules and regulations 
governing the use of the Common Property. 

(b) The right of the Association to dedicate or transfer all or any part of the 
Common Property to any public agency or authority, for such purposes and 
subject to such conditions as may be agreed to by the Association. No such 
dedication or transfer shall be effective unless approved by Members entitled to 
cast 2/3 ·of the votes· of the membership after written ·notice of the proposed 
action is sent to every Member not less thap. 60 nor more than 120 days in 
adyance of any action take:z;i. 

( c) The right of Declarant . or the Assoqi~on, by its Board, to dedicate or 
transfer to any pub}ic or private utility, drainage or utility easements that are 
Common Prpperty or are locate.cl; Cln C0wmon Property. · 

': ·.,,·· :. •, .. 
( d) The right of Declar~t t_q grant _a;dditional non:-exclusive easements in, 
on, under, through or over Common Property to owners of property not part of 
the Subdivisi0n.for #}e purposes. of access, ingre$s, egress,. utilities or drainage. 

( e) · The right of the Association through the Board, with the written consent 
of Declarant prior to the Turnover Date, and without such c0nsent thereafter, to 
grant such drainage, utility and access easements in, on, under, through, or over 
the Common Property, or any part thereof, to governments having jurisdiction, 
providers of utilities or Declarant, provided such easement, in the judgment of 
the Board, will not unreasonably .ip.tetfere with the use of the Common Property 
for its intended pu,rpose. 

(f) The right of the Association to suspend the rights of a Member, or a 
Member's tenants, guests, or invitees, to use the Common Property for 
infractions ·of this Declaration or any rules and regulations governing the use of 
the CoIQI11on Property. 

(g) The terms of this Declaration, the Code and the terms of all 
governmeJ;1tal approvals affecting the development of the Subdivision, and the 
_rights of the County. · 

(h) MEMBERS' USE OF THE COMMON PROPERTY IS SUBJECT TO 
THE PROVISIONS OF ARTICLE 12.16 AND THE PROVISIONS SET 
FORTH BELOW: 

DECLARANT AND TBE ASSOCIATION SHALL NOT BE 0BLiGATED TO PROVIDE 
SUPERVISORY PERSONNEL FOR ANY LAKE, RECREATION AREA, WETLAND, 
NATURE AREA OR ~ OTHER COMPONENT OF THE COMMON PROPERTY, 
JNCLODING POOL, POOL HOUSE, GATHERING AREA, TOT LOT/PLAYGROUND. 
ALL PERSONS ARE JiEREBy NOTIFIED THAT FROM TIME TO TIME WJLDLIFE, 
INCLUDING BUT NOT LIMITED TO: ALLIGATORS, SNAKES, ANTS, BEES, WASPS, 
AND OTHER STINGING INSECTS <HEREINAFTER·''WILDLIFE") MAY HABITA'.F 
OR ENTER INTO THE PROPERTIES AND- MAY POSE A THREAT TO PERSONS, 
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· PETS AND PROPERTY, BUT THAT THE LISTED PARTIES {AS DEFINED IN 
ARTICLE 12.16) ARE UNDER NO DUTY TO PROTECT AGAJNST, AND DO NOT IN 
ANY MANNER WARRANT OR INSURE AGAINST, ANY DEATH, INJURY OR 
DAMAGE CAUSED BY SUCH WJLDLJF.E. ANY OWNER OR INDIVIDUAL USING 
SUCH AREAS SHALL DO SO AT HIS/BER OWN RISK AND BER.EBY FOR 
HIMSELF/HERSELF AND IDS/HER FAM1LY :MEMBERS, TENANTS, AND GUESTS, 
AGREES TO INDE1\1NIFY AND HOLD THE LISTED PARTIES HARMLESS FROM 
AND AGAINST ANY AND ALL CLAIMS OR LOSSES ARISING FROM SUCH USE. 

ARTICLES 
ASSESSMENTS 

5.01. Personal Obligation and Lien for Assessments. Subject to the 
provisions of Section 5 .15. Declarant and each Owner of a Lot covenants and agrees to pay to the 
Association all Assessments levied with respect to such Lot so owned by an Owner or Declarant, 
in accordance herewith. The covenant and 'agreement of an Owner shall begin upon acquisition 
of such ownership interest in a Lot by any means whatsoever. whether or not it shall be so 
expressed in any deed or other instrument. Each Assessment, together with Delinquency Charges 
as provided in Section 5.13 hereof, shall be the personal obligation of the Owner of such Lot at 
the time when the Assessment is due and shall remain the personal obligation of such Owner 
notwithstanding that such Owner may no longer own the Lot. The personal obligation shall not 
pass to the successors ;in title of an Owner unless expressly assumed by such successors. All 
Asses~ments, together with such Delinquency Charges, shall also be a charge on the land and a 
continuing lien upon the Lot with respect to which such Assessment is levied. The Association 
may record in the Public Records a ''Notice of Lien" setting forth amounts claimed due the 
Association as to any one or more Lots. The execution and recording of such notice is not 
required in order for the continuing lien for Assessments to be valid. 

5.02. Purposes of Assessments. Assessments levied by the Association shall 
be used only for the purposes set forth in this Declaration, the Articles and By-Laws. Amounts 
assessed for Common Expenses shall be used for the general purpose of promoting the recreation, 
health. safety, welfare, common benefit and enjoyment of the Owners and occupants of the 
Subdivision, as may be authorized from time to time by the Board. 

5.03. Regular Assessments. The amount and time of payment of Regular 
Assessments shall be determined by the Board after giving due consideration to the current 
maintenance, operational and other costs and the future needs of the Association. Regular 
Assessments may include amounts established for reserves. Not later than thirty (30) days prior 
to the beginning of each fiscal year, the Board shall estimate the total Common Expenses to be 
incurred for such fiscal year and the amount of the Regular Assessment to be paid by each Owner 
to defray such· costs. Written notice of the annual Regular Assessment shall be sent to every 
Owner subject to such Assessment. Each Owner shall thereafter pay the Regular Assessment to 
the Association at such times and in such installments as may be established by the Board. 

5.04.. Special Assessments. The Association may levy such Special 
Assessments as are determined to be necessary or desirable in carrying out its responsibilities and 
duti~s under this Declaration. The amount and purpose of all Special Assessments shall be 
established by the Board, unless otherwise provided. All Special Assessments shall be due and 
payable at such times and in such installments as may be determined by the Board. Without 
limiting the generality of the foregoing, the Board may levy Special Assessments ~ the following 
circumstances: 



(a) Supplementary Amounts. If the Board dete:rmines that Regular 
Assessments for the then current year are or will become :inadequate to meet 
Common Expenses for ~y reason, it shall detennine the estimated amount of 
such inadequacy and levy a Special Assessment against each Lot and Owner 
responsible for such Assessment. 

(b) Compliance. A Special Assessment shall be levied by the Board against 
a Lot and its Owner to reimburse the Association for costs incurred in bringing 
the Owner of such Lot into compliance with this Declaration. 

( c) Improvement. The Association may levy a Special Assessment for the 
purpose of defrayirig, in whole or in part, the cost of any construction, 
improvement, acquisition or replacement of a described improvement to the 
Common Property, or additional Common Property. Special Assessments for 
improvements must be approved by at least sixty (60%) percent of the votes 
entitled to be cast by Regular Members, and by the Declarant prior to the 
Turnover Date. Special Assessments for improvements may be used only for 
such improvements. 

( d) Services. If the Asso~iation provides materials or services which benefit 
individual Lots but which can be accepted or not by the Owner, then the amount 
paid or incurred -by the Association on behalf of the Owner accepting or 
subscribing to such material or service shall be a Special Assessment· against 
such Owner and his Lot. The Owner will be deemed to have agreed to such 
Assessment by subscribing to or requesting and accepting such material or 
service. 

(e) Fines. !fthe Association levies a :fi{!.e against an Owner for a violation 
of the Declaration, the Articles, Bylaws or rules and regulations promulgated 
pursuant thereto, in accordance with Article 12.14, then the amount of such fine 
shall be a Special Assessment against such Owner and his Lot. 

(f) Lot Maintenance Services . If the Association provides Lot 
Maintenance Services, as provided for in Article 13; herein, then the monthly 
service charges and other costs and expenses of the Association for providing 
such Lot Maintenance Services shall be a Special Assessment against such 
Owner and his Lot. 

5.05. Sharing of Common Expense. Except as otherwise provided herein, 
each Lot shall each bear an equal share of the Common Expenses. All Regular Assessments and 
Special Assessments ( other than those for compliance, services or fines) shajl be levied in the 
proportion by which the Lots share the Common Expenses, each Lot bearing an _equal share. 
Special Assessments for compliance, services, fines or similar categories may not be uniform in 
amount or ley.ied in the same proportions as Regular Assessments because of their nature, but 
shall be processed in a uniform and non~discrim:inatory manner. 

5.06. Commencement of Regular Assessments. Regular Assessments shall: 
commence as to all Lots on the first day of the month following the conveyance of the :first Lot by 
Declarant to an Owner. Regular Assessments as to Lots brought under the Declaration pursuant 
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to Section 2.02 shall commence on the first day of the month following the conveyance of the 
first Lot therein by Declarant to an Owner. 

5.07. Certificate of Payment. The Association shall, upon request, furnish to 
any Owner a certificate in writing signed by an officer or authorized agent of the Association 
setting forth whether the Assessments on a specified Lot have been paid, and the date and 
amount, if known, of the next Assessments or installments coming due, together with the amount 
of any delinquency. Such certificate shall be conclusive evidence of payment of any Assessment 
therein stated to have been paid as to third parties without notice of facts to the contrary. 

5.08. Regular Assessment Rate. The Regular Assessment shall be 
established by the Board. The amount of the Regular Assessment for each Lot will be the same, 
unless such Lot is exempt as provided herein. The Board shall adopt and levy the Regular 
Assessment based upon the anticipated expense and number of Lots within the Subdivision, 
taking into consideration those Lots that are exempt. 

5.09. Reserves. The Board may establish, reserve accounts funded from 
Regular Assessments in reasonable amounts for such pUlJ)oses and in such categories as are 
determined by the Board. Reserve amounts may be used by the Board on a temporary basis for 
cash fl.ow management of the Association, even though such amounts are expended for pUlJ)oses 
other than those for which the reserve was established. The amount of such reserve shall be 
restored from r~venues subsequently received, it being the intent that the Board may ~orrow from 
reserve accounts but same shall not diminish the obligation to levy and collect Assessments and 
charge fees and othe.r r~venues that will, upon collection, pemrit the restoration of all reserve 
accounts. Any decision of the Board with respect to reserves, including but not necessarily 
limited to, the establishment, non-establishment, continuation, discontinuation, level of funding 
or designation of pUlJ)ose as to any particular reserve category, shall be subject to being modified 
or rescinded by the vote of Owners of 60% or more of the Lots at any regular or special meeting 
of the Association called for such pUlJ)ose. Use of any reserve for other than its designated 
plllJlose, other than as above provided, may be authorized only by a vote of Owners of 60% or 
more of the Lots. 

5.10. No Offs(lts. All Assessments shall be payable in the amount specified 
a:q.d no offsets shall be permitted for any reason, including without limitation, a claim that the 
Association is not properly exercising its authorities and carrying out its responsibilities as 
provided in this Declaration. 

5.11. Rights of Mortgagees. The lien of all Assessments provided for herein 
which accrue and become due and payable with respect to anyLot after a mortgage is recorded 
with respect thereto, but prior to the transfer or conveyance of title as a result of a foreclosure or a 
conveyance in lieu of such foreclosure, shall be subordinate to the lien of such mortgage. An 
Owner acquiring title to a Lot as a result of foreclosure or conveyance in lieu thereof shall not be 
liable for Assessments with respect to such Lot prior to· the time such Owner acquires title.· Such 

1 unpaid share of the Common Expenses shall be deemed a Common Expense collecti'ble from all 
i Owners, including the Owner acquiring title through such foreclosure or conveyance in lieu 
\__. thereof. Nothing contained herein shall relieve an Owner from responsibility for Assessments for 

the period of time such Owner owned such Lot. Assessments against a Lot accruing prior to the 
recordation of a mortgage or after the acquisition of title as a result of foreclosure or conveyance 
in lieu of foreclosure shall be a lien against such Lot in the manner generally provided for herein. 



5.12. Budget. The Board shall prepare annual budgets for Co~on Expenses 
and make copies thereof available to all Members requesting same. Copies shall be made 
available not less than thirty (30) days prior to the first day of the fiscal year to which such budget 
is applicable. ..Any budget that provides for a Special Assessment for improvements or makes a 
provision for reserves inconsistent with a prior vote of the Members shall be submitted to the 
Members for vote as required herein. Failure of the Board to prepare, submit or adopt a budget in 
a timely manner shall not affect the validity of the budget once adopted, nor any Assessment 
adopted by the Board. · 

5.13. Delinquency Charges. All Assessments and other amounts due the 
Association pursuant to this Declaration shall bear interest at the highest rate permitted by law 
then in effect, or such lower rate as the Board may from time to time determine. If any such 
Assessment is not paid when due, then a late charge shall be levied. The initial late charge shall 
be $35.00. The Board may from time to time increase the amount of the late charge authorized 
hereby, taking into consideration. the declining purcfa,LSing power.9fthe United States dollar, the 
costs reasonably expected to be incurred by the Association as a result of following up such 
delinquency, and the effectiveness of such late .charge in assuring .prompt and timely payment of 
Assessments. The liens in favor ofth.e ~sociai:ion shall secure the amount of the Assessment, all 
interest accruing thereon, late charges and all costs incident to the qollection the;reof including a 
reasonable attomey's fee, whether enforced by.suit or otherwise.and, ifby suit, whether at trial or 
any appellate.level, and including_ fees for paralegals. The Association shall be entitled to recover 
such interest, late charges, costs and fees from any Owner personally liable for the Assessment as 
to which they apply. Such late charges, interest, costs and fe<;:s shall be collectively referred to as· 
"Delinquency Charges." 

5.14. Remedies of Association Upon Non-Payment. If any Assessment or 
. installment thereof is not paid by the due date specified by the .Board, then such Assessment 
(including the full amount of any such Assessment accelerated by the Board in accordance with 
the By-Laws) shall be delinquent and shall, together with Delinquency Charges with respect 
thereto, be a continuing lien on the Lot ag;:rinst which such Assessment was levied, binding the 
Owner thereof, his heirs, personal representatives, tenants, successors and assigns. Prior to 
bringing an action for foreclosure of a lien, the Association shall record a ''Notice of Lien" among 
the Public Records unless in the opinion of the Board, recording such notice is contrary to or 
prohibited by any then existing court order, statute or mle. A copy of such notice, whether 
recorded or not, shall be sent to the then Owner by United States mail, either certified or 
registered, retum receipt requested at the Owner's address on the Association's records. Failure of 
the Association to obtain a receipt shall not prevent enforcement of a lien. If such Assessments, 
together with Delinquency Qharges with respect thereto, are not paid in full within thirty (30) 
days after the date such notice is deposited in the United States mails, then thereafter the 
Association may institute suit to foreclose its lien. The recorded notice shall secure not only the 
Assessments and Delinquency Charges reflected therein, but all unpaid Assessments and 
Delinquency Charges with respect to all such amounts which may accrue subsequent to the 
recorcfation of such notice and prior to the· entry of a final judgment of foreclosure. . The 
Association may at any time bring an action at law with respect to any Assessments and 
Delinquency Charges then due and payable but which have not been paid. Upon the timely 
payment .or other satisfaction of all amounts specified in a Notice of Lien and all other 
Assessments and amounts which have become due and payable with respect to such Lot as to 

· which such notiqe was recorded, together with Delinquency Charges as may be applicable, the 
Association shall furnish a release of such notice iI+ recordable fonn, but shall not be responsible 
for the cost of recording. In addition to the foregoing remedies, the Association may also suspend 



the voting rights of any Member for the nonpayment of regular annual Assessments that are 
delinquent in excess of ninety (90.) days. 

5.15. Declarant Assessment. 

(a) Notwithstanding any provision of this Declaration, the Articles or By­
Laws to the contrary, prior to the Tumover Date Declaran.t shall not be obligateq 
for nor subject to any Regular Assessment for any Lot .that it may own, nor shall 
it be responsible for any Special Assessment except those to which· Declarant 
shall consent in writing. 

(b) In consideration of such exemption, Declarant shall be responsible for 
paying any cash shortages which result from (1) the Association's Co:{llID.op, 
Expenses otherwise to be funded by Regular and Special Assessments, 
( excluding any reserves or expenses associated with Special Assessments for 
compliance, services or improvements), exceeding (2) the amount received or 
receivable from Owners other than Declarant for such Regular and Special 
Assessments levied against such Owners or their Lots (the "Deficiency"). 
Notwithstanding the foregoing, the Association shall · employ a fiscal 
management program designed to minimize the amount of any such Deficiency, 
:including, without limitation, the deferral of expen&es, to the extent reasonably 
possible. In addition, the Declaran.t shall loan to the Association such amounts as 
may be required by the Association to pay the Common Expenses not produced 
by Assessments actually received by the Association and the amount of the 
Deficiency paid by the Declarant. Such loans are intended to assist the 
Association in managing cash and provide short term borrowing to offset 
uncollected Assess:pJ.ents. The amount so loaned by the beclarant, together with 
:interest at the rate then charged on delinquent assessments shall be repaid to the 
Declarant as funds are available to the Association, but in no event later than the 
Turnover Date. • 

( c) Declarant may at any time give written notice to the Association that it is 
withdrawing its obligation to fund the Deficiency, effective not sooner than sroy 
(60) days after such notice, whereupon Declarant shall waive its right to total 
exemption from Regular and Special Assessments. Sixty (60) days after tlie 
giving of such notice or sixty (60) days after the Tumover Date, whichever first 
occurs, each Lot owned by Declarant shall thereafter be as~essed at 100% of the 
Regular and Special Assessment level established for Lots owned by Regular 
Members; provided, however, Declarant shall continue not to be responsible for 
any reserves or Special Assessments for compliance, services; fines qr 
improvements not consented to in writing by Declarant. All such Assessments 
shall be prorated for the remaining months of the then current fiscal year, if 
applicable. Upon transfer of title of a Lot owned by Declarant, the Lot- shall then 
be assessed in the amount otherwise established for Lots owned by Owners other 
than the Declarant, prorated as of and commencing with the mo;o.th following the 
date of transfer of title. 

(d) Notwithstanding the foregoing, any Lots from which the Declarant 
derives rental income as a completed housing unit or as to which Declarant has a 
completed housing unit with a certificate of occupancy subject to possession by 
one haloing a contractual right to purchase, shall be liable for Assessments with 



respect thereto in the same manner as any Regular Member, prorated to the date 
when both such possession and contractual interest have been created. In 
addition, Lots owned by Declarant upon which Declarant has constructed a 
"model" home will be subject te Assessments from the date that the certificate of 
occupancy is issued for the completed "model" home constructed by Declarant. 

5.16. Capital Contn1mtion. There shall be a one time contnoution (the 
"Capital Contnbution") payable to the Association by each Owner who purchases a Lot from 
Declarant. The Capital Contnbution shall be in the amount equal to the then-current annual 
regular assessment for a Lot. The Capital Contribution shall be established as of and paid at the 
time legal title to a Lot is conveyed by Declarant to such Owner. Capital Contributions shall be 
expendeq. solely for regular Common Expenses. Capital Contributions are not advance payments 
of Assessments and shall not affect the liability of an Owner or a Lot for Assessments. 

ARTICLE6 
DiJTIES AND POWERS OF ASSOCIATION 

6.01. General Duties and Powers. In addition to the duties and powers 
enumerated. herein and under the Articles and By-Laws, and without limiting the generality 
thereof, the Association shall.: 

(a) . enforce this Declaration, the Articles, By-Laws and rules and regulations 
adopted pursuant thereto by appropriate means and cany out the duties and 
authority of the Association hereunder; · · · 

(b) maintain, regulate and otherwise manage and operate the Comm.on 
Property; 

( c) pay any real and persqnal property taxes and other charges assessed 
against the Common Property unless same are separately assessed to the Owners; 

( d) obtain all required utility and other services associated with the carrying 
out of the A,.sso9iation's responsibilities hereunder; 

( e) contract for and maintain such policy or policies of insurance as may be 
required hereunder or as the Board deems necessary or desirable to further the 
pmposes of and protect the interests of the Association and its Members; 

(f) have the power of entry upon any Lot reasonably necessary in 
connection with the carrying out of Association responsibilities hereunder; 

(g) have the power to acquire, accept, maintain, repair, improve and replace 
Comm.on Property, 

(h) have the power to negotiate and contract for such materials and services 
for the benefit of Owners who subscribe to or elect to accept such materials or 
services, with payment for same to be separately billed to the Owners or 
advanced by the Association and repaid to the Association by Special 
.A.$sessment for services; 



(i) have the power and duty to maintain architectural control with respect to 
the Subdivision in accordance herewith. 

6.02. Implied Powers of the Association. The Association shall have all the 
power and authority reasonably necessary for it to cany out each and every of its duties set forth 
in this Declaration, the Articles, the By-Laws, or rules and regulations made pursuant thereto, 
including any right or power reasonably to be inferred from the existence of any other right, 
power, duty or obligation given to it or reasonably ne9essary to effectuate its duties hereunder. 

ARTICLE7 
REPAIR AND MAINTENANCE 

7.01. By the Association. Except as otherwise expressly provided, the 
Association sfil!ll be responsible for the maintenance, repair and replacement of the Comm.on 
Property including, but not limited to, the continuous maintenance of all drainage swales and 
other storm.water management and drainage system facilities, areas, and installations. The 
expense of the foregoing and the maintenance, repair, and replacement of the Common Property 
in general will be a Common Expense; provided, however, that if an item of maintenance, repair 
or replacement is a result of any intentional or negligent act of an Owner, his family, agents, 
contractors, invitees or licensees, then the cost of such maintenance, repair or replacement, to the 
extent so caused, shall be the responsibility of the Lot Owner, and even though the cost thereof 
may be advanced as a Common. Expense, same shall be billed to the Owner and his Lot for 
reimbursement as a Special Assessment hereunder. 

7.02. ~y Owner. Each Owner shall be responsible for the maintenanee, repair 
and replacement of his Lot and all improvements thereto. In addition, commep.cing upon the ·date 
each Owner is issued the certificate of occupancy for his completed re~idence on his Lot, each 
Owner shall routinely maintain any sodded or landsc~ped areas adjacent to his Lot from the 
platted Lot lines up to the curb(s) or edge(s) of right-of-way pavement and/or exterior 
Subdivision boundaries (the "Adjacent Areas"), excluding fences, walls, signs, or other structures 
common to the Subdivision installed by Declarant or the Association, which shall be the 
responsibility of the Association to maintain. The maintenance of such Adjacent Areas by each 
Owner shall at all times be subject to the rights ?D.d duties of Declarant and the Association to 
regulate, manage, modify, improve and control said Adjacent Areas as set forth in this 
Declaration, including the right to truce over the foregoing maintenance responsibilities and 
discontinue Owner maintenance at any time. 

Each Owner shall maintain such Lot and improvements and the foregoing 
Adjacent Areas at his sole expense in good condition arid repair and in an attractive condition in 
keeping with the standards of maintenance throughout the Subdivision. Maintenance by the 
Owner shall include, but not necessarily be limited to, all maintenance, painting, repair, 
replacement and care of the structures, :fixtures, equipment, appliances, roofs, gutters, 
downspouts, exterior building surfaces, screening and caging, shutters and other decorative and 
functional attachments to the exterior of the improvements, walks and other exterior 
improvements, street trees, exterior lawn, landscaping and Lot Irrigation System. All such 
maintenance and repair shall conform to such maintenance stanqards · as may be promulgated 
from time to time by the Board in accordance herewith. 

7.03. Maintenance Standards. The Board may from time to time adopt and 
promulgate maintenance standards for the Subdivision, so long as such standards are reasonable 
and not contrary to the provisions of this Declaration . 
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7.04. Right of Association to Maintain. If an Owner has failed to maintain or 
repair his Lot or the improvements thereon as required by this Declaration, then after notice as 
herein provided the Association may perform such maintenance and make such repairs that the 
Owner has failed to perform and make. All costs of maintenance and repairs shall be assessed to 
the particular Owner and his Lot as a Special Assessment. Until so collected, such costs shall be 
treated as a Common Expense. The Association may rely upon duly promulgated standards of 
maintenance in canying out its responsibilities hereunder. In proceeding under this Section, the 
Association shall employ the procedures hereinafter set forth: 

(a) Upon finding by the Board of a deficiency in maintenance, the Board 
shall provide notice thereof in writing to the responsible Owner, briefly 
describing the deficiency and setting forth the action needed to correct the 
deficiency. 

(b) If the Owner does not correct such deficiency within twenty (20) days of 
receipt of such notice, then thereafter the Board may give notice of the Board's 
intention that the Association shall perforpi such ~teM!lce or repairs. 

( c) Thereafter the Association may effect such maintenance and repair. 

( d) All such maintenance and repair by the Association, other than 
emergency repairs, shall take place only during daylight hours on weekdays, 
excluding holidays. 

7.05. Transfer of Maintenance to Governmental Authority. The Board 
may transfer _any maintenance responsibility for any part of the Common Property, or for any 
item or items for which the Association has maintenance responsibility, to any special tax district, 
taxing unit, other public agency, authority or entity organized or having jurisdiction of such 
matters without the necessity of Member approval, provided that such govemm~tal authority or · 
entity accepts such maintenance responsibility. If the transfer of such responsibility is effected, 
the Board shall retain the authority to supplement such maintenance to the extent such public 
authority does not maintain such items to an acceptable level as determined by the Board. 

ARTICLES 
lNSURANCE AND RECONSTRUCTION 

8.01. Insurance by Association. The Association shall obtain and continue in 
effect such insurance in such amounts and coverages as the Board shall from time to time 
determine to be appropriate, necessary or desirable. All costs associated with such insurance 
shall be a Common Expense. 

8.02. Owner's Insuranc~. Each Owner shall be responsible for obtaining and 
maintaioing in effect all such casualty, liability and other insurance with respect to such Owner 
and such Owner's Lot as the Owner may from time to time detenn:i.ne. The Association shall not 
obtain any such insurance on behalf of an Owner, nor shall the Association insure the Lots or 
improvements thereto in any manner. 



8.03. Destruction of Improvements . 

. (a) If any dwelling structure upon a Lot shall be substantially damaged or 
destroyed, the Owner thereof shall repair, rebuild or reconstruct the . 
improvements as soon after such casualty as may be practical. All such work 
shall require Architectural Review as provided herein. 

(b) Notwithstanding damage to or destniction of improvements to a Lot, the 
Owner of such Lot shall remain liable to the Association for all Assessments in 
connection with such Lot, even though such Lot may not be fit for occupancy or 
habitation and even though such improvements are not reconstructed. 

( c) Within a reasonable time after such casualty, the Lot Owner shall remove 
all debris and portions of the improvements that cannot be preserved for 
incorporation into the replacement structure, All dangerous conditions shall be 
addressed and neutralized immediately. Debris shall be removed from the Lot no 
later than thirty (30) days after the date of the casualty. 

(d) Withlh thirty (30) days of the date of the casualty, the Owner of the 
affected Lot shall notify the Board in writing of the intention to rebuild or 
reconstruct. Failure so to notify shall be .deemed evidence of such Owner's 
intention not to rebuild. Such Owner shall initiate Architectural Review within 
ninety (90) days of such notification,, and shall com:rt).ence rebuilding or 
reconstruction within sixty ( 60) days after final approval by the ARC as herein 
defined in Section 9.02, and prosecute same to completion. If for any reason the 
Owner of the affected Lot does not notify, initiate Architectural Review, 
commence, diligently pursue or complete such building or reconstruction within 
the time limits established herein, then such Owner shall be deemed to have 
elected not to rebuild, and the Association shall have the rights and duties 
her~inafter specified. An Owner may at any time notify the Association in 
writing of an election not to rebuild. 

( e) If an Owner elects or is deemed to have elected not to rebuild the 
improvements so damaged or destroyed, then such Owner sha;ll have the duty, at 
his expense, to remove all portions of the improvements remaining, including the 
slab and foundation, but excluding underground utility lines which shall be 
secured. The Owner shall supply fill and install sod so that the Lot shall give the 
appearance of a landscaped open space. Suc4 work shall be completed not later 
than thirty (30) days after the date upon which the Owner elects or is deemed to 
have elected not to rebuild. 

(f) If an Owner fails to comply with any of the requirements of Sections 
8.02 and 8.03, then the Association may perform such acts as are of the 
responsibility of the ·owner and the cost of same shall be treated initially as a 
Common Expense, but charged and assessed against the Lot and its Owner as a 
Special Assessment. 

(g) Upon written application of an Owner, any of the time periods set forth 
in this Section may be extended by the Board for good cause. 

(h) The duties of the Association hereunder shall be performed by the Board. 



.ARTICLE9 
AUTHORIZED BUILDER AND ARCHITECTURAL REVlEW 

9.01. Authorized Builder. In order to assure that the improvements within 
the Subdivision will be constructed with the level of quality and consistency desired by the 
Declarant, no improvements may be constructed on any Lot within the Subdivision by any 
builder or contractor other than Neal Communities of Southwest Florida, Inc., (the "Authorized 
Builder"). Declarant may designate additional Authorized Builders in Declarant's sole discretion, 
but Declarant shall have no obligation tp do so. 

9.02. ArchitectnralReview Committee. There is hereby established an 
Architectural Review Committee (the "ARC"). The ARC shall use its best efforts to promote and 
in.sure a high level of design, quality, harmony and appearance throughout the Subdivision 
consistent with ¢is Declaration. Prior to the Turnover pate, unless the Declarant shall otherwise 
specify in writing, the Declarant shall constitute the ARC, and may approve Plans and 
Submissions, as defined in Section 9 .05, or take other actions on behalf of the ARC in Declarant's 
own name or in the name of the ARC. After the Turnover Date or earlier determination by 
Declarant no longer to serve as the ARC, the ARC shall be composed of at least three (3) 
individuals appointed by the Board, each of whom shall be an Owner. The ARC shall act by 
simple majority vote. In the event of the death, resignation or other removal of any Board 
appointed member of the ARC, the Board shall appoint a successor. No member of the ARC 
shall be entitled to compensation for, or be liable for claims, causes of action or damages arising 
out of services performed pursuant to this Declaration. Members or the ARC shall serve terms 
established oy the Board, and may be removed with or without cause. 

9.03. Archltectnral Standards. The ARC may, from time to time, adopt 
and modify design and development standards for the Subdivision (the "Standards"). The 
Standards may fuclude, but are not necessarily limited to standards for (a) architectural design of 
improvements to be constructed upon a Lot; (b) fences, walls and similar structures; (c) exterior 
building materials and colors; (d) exterior lighting; (e) lawn and landscaping materials and 
minimum requirements; (f)' setback, height, bulk and design eriteria; (g) design, materials and 
colors for drives and walks; and other matters assigned to the ARC by this Declaration, or the 
Board. The Stan$.rds shall be deemed to include any mandatory archltecturai requirements, 
prohibitions and guidelines contained in this Declaration. 

9.04. · ApprovaIRequire~ Architectural Review and the written approval 
of the ARC shall be required for the construction, restoration, reconstruction or expansion of any 
improvement upon a Lot; for any reasonably visible exterior. alteration or modification. to an 
existing improvement on a Lot; for any maintenance or repair of an improvement to a Lot which 
will result in the application or use of materials of a different type, color or quality than those in 
use prior to this maintenance or repair; for any landscaping or material change or .addition. to the 
landscaping or lawn of any Lot, other than for plantings within a substantially enclosed courtyard 
area; and for the construction, installation, restoration, reconst:rr,.ction, enlargement or alteration 
of any fence, wl;lll, tennis court, screen enclosure, pool, patio, utility line, solar energy device, 
decorative structure, outbuilding or other installation, device, equipment or structure which will 
alter the appearance of the Lot or existing improvements located thereon when viewed from 
adjacent Lots, the adjacent street or in any other instance where architectural review is required 
under this Declaration (collectively, the "Improvements"). Anything contained herein to the 
contrary notwithstanding, aj.l such improvements, alterations, installations, facilities and 
applications made by the Declarant as part of the original construction, improvement, 



development and sale of the Subdivision, including, without limitation, the construction of homes 
by Declaran.t, whether made before or after turnover of control of the Association , shall not 
require architectural review nor approval of the ARC. 

9.05. Procedure. In order to obtain the approval of the ARC for any 
proposed Improvements, there shall be submitted to the ARC a written application for approval 
and at least one (1) complete set of plans and specifications for the proposed Improvements (the 
"Plans"). The Plans shall include,. as appropriate to the proposed Improveme~ts, (a) a site plan 
for the Lot sJ;towing location and dimensions of all proposed and existing structures, pavement 
and landscaping to be installed or removed; (b) complete floor plans and exterior elevations of all 
proposed structures, drawn to scale and reflecting the number of square feet within air 
conditioned living areas and other areas; ( c) specification of all materials to be used, including 
type, color and nature; ( d) specification of plant and other materials. proposed for landscaping; ( e) 
lecation, dimension, description and specifications for an.y other proposed Improvements; and (f) 
samples of material and proposed colors for external application. The ARC may also require th:e 
submission of additional information and materials as may be reasonably required by the ARC to 
evaluate the proposed Improvements (the 11Submissions11

). 

The ARC may waive formalities in the approval process, and may waive specific 
requirements if it deems the Plans and Submissions submitted provide the information reasonably 
necessary for ARC review. The ARC shall review and evaluate all applications and either 
approve or disapprove, or approve in part and disapprove in part, the application. The ARC shall 
issue its approval or disapproval in writing, and specify its reasons for disapproval and annotate 
its decision by reference to this Declaration and the Standards, if applicable. To the extent 
practical, the ARC shall indicate as part of any disapproval, the general or type of changes 
necessary in the submittal in order to achieve app:roval. The ARC may specify conditional 
approval, setting forth written stipulations for changes required for approval. If the applicant 
accepts such stipulations, the proposal shall be deemed approved, subject to the stipulations. 

No work shall proceed.except in strict compliance with this Declaration and the 
approval by the ARC, ru:;i.d any improvements or work performed without such approval may be 
required to be removed by the Board. If any landscaping, construction or other improvements or 
alterations requiring ARC approval shall be commenced and completed without Architectural 
Review and approval by the ARC, or at variance with approved plans and specifications, then 
such construction or other improvements may at any time thereafter be required to be removed or 
altered to comply with such Plans and Submissions as may be approved by the ARC. Nothing 
shall prevent an Owner from making application to the ARC for approval of improvements 
already commenced or completed, but during the period of such application the Owner shall not 
perform any more work until the ARC has a,cted. The ARC shall not have any increased 
obligation to approve merely because an Owner has already- commenced or completed 
improvements in violation of this Declaration. 

9.06. Routine Matters. In instances in which ARC has established 
standards approving certain colors, materials, decorative or other items of routine maintenance, 
repair or minor improvements, an Owner may comply with such standards without the necessity 
of submitting an application to or obtaining formal approval of the ARC. 

9.07. Scope of Review. The ARC shall review and approve or_ 
disapprove all Plans and Submissions solely on the basis of aesthetic standards as to the aesthetic 
quality of materials and workmanship to be used, suitability and harmony of location, structure 
and external design in relation to surrounding topography, structures and the overall benefit or 



detriment which would result to the immediate vicinity ~d to the Sub.division as a whole, and 
any other factprs deemed relevant to fq.e review by the ARC in its opmion, reasonably exercised. 
The ~C shall take into consideration the aesthetic aspects of.the architectural design, placement 
of buildings, color schemes, exterior finishes and materials and similar features, and shall not be 
responsible for reviewing, nor shall its approval of any Plans be deemed approval of any design 
or plan from the standpoint of structural safety or confor,mance with building or other codes .. 

9.08. Miscellaneous Provisions. The ARC may adopt reasonable rules 
and regulations for the conduct of its authority, and the Bqard may establish reasonable fees for 
architectural review. The Association shall maintain. records of all Architectural Review 
proceedings, and shall furnish .a certificate in recordable :form upon the request of any Owner 
verifying the compliance or non-compliance of su,ch Owner and his Lot with the architectural 
review provisions o:f this Declaration. · 

9.09. Mandatory Tree Planting and Maintenance. The Owner of each Lot 
shall be responsible for the planting an.d maintenance of replacement trees on such Lot _as 
required by Manatee County pursuant to final site plan approval for Wisteria ,Park Such approval 
requires that each Lot Owner plant an average one ten foot (10~ canopy tree for every fifty (50) 
linear feet, or substap.tial fra9.tiop. thereof, of right-of-way; with the additional require:qients that 
(i) trees shall be plan,t~ withi:!i the first twenty (20) feet ~f; the front yard, but not within a public 
or private utiliti~s easement, and not closer together thm;t twenty five (25) feet unless a decorative 
grouping or altepiative method is chosen and approved by Manatee County; (ii) trees must meet · 
applicable requirements of Sections 715.3.4 .and 715.4B of the Manatee County Land 
Development Code.; (iii) existing native trees should be used to fulfill the requirements of this 
paragraph whenever they meet the spacing and size requirements hereof, and no certificate of 
occupancy will be issued for any home to be constructed on a Lot until the conditions of this 
paragraph have been satisfied. ARC approval as required by this Article 9 shall be withheld until 
such time as the Plans and Submissions presented for each Lot comply with the replacement tree 
planting obligations provided for herein. Upon such initial planting, each Lot Owner shall be 
responsible for maintenance of the replacement trees and such trees may not be removed with.out 
appropriate permits and authorizations provided by Manatee County, Florida. In the event th.at a 
tree planted in compliance with the requirements of this paragraph dies or is removed, the Owner 
of the Lot is responsible to replace the tree within thirty (30) days thereafter. If an Owner has 
failed to comply with the requirements of this .Section 9 .09, then after notice and compliance with 
the procedural requirements of Section 7 .04, the Association may take such action as is necessary 
to achieve compliance. All costs of the Association in so doing shall be assessed to the particular 
Owner and his Lot as a Special Assessment. Until so collected such costs shall be treated as a 
Common Expense. . 

ARTICLElO 
USE RESTRICTIONS 

The following protective restrictions, limitations, conditions and agreements are 
hereby imposed upon the Subdivision and shall apply to all Owners and their tenants and their 
respective guests, families, invitees, agents, employees, contractors, licensees and all other 
persons occupying such Lots or in actual or constructive possession or control thereof. 

10.01. Residential Use. No Lot shall be used for other than detached single 
family residential purposes and in accordance with the Code and other applicable zoning and 
governmental land use regulations and this Declaration. · 
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10.02. Height limitation. No dwelling house or other building shall be more 
than two (2) stories in height, nor more than thirty five ( 35) feet above the grade of the crown of 
the street upon which the Lot fronts. 

10.03. Garages and Outbuildings. All garages shall be private garages with. 
a capacity for at least two (2) and no more than three (3) passenger vehicles. 

10.04. Setbacks. All structures shall be so located upon a Lot so as to 
comply with the setback requirements of the Code. The ARC may require a greater, or approve a 
lesser, setback if it finds that under the specific circumstances such alteration is reasonable and 
appropriate and will result in a Lot developed and used in an appropriate manner not detrimental 
to surrounding properties; provided, however, th.at th.e approval by the ARC of a reduced setback 
shall not affect the obligation of the Owner of a Lot to comply with the Code. 

10.05. Recreational :V chicles. No trailer, camper, motor home, boat, boat 
trailer, canoe or motorcycle shall be pemritted to remain upon a Lot unless within 1;1n enclosed 
garage or cmport, other than for temporary parking, unless prior approval has been granted by the 
ARC. Temporary parking shall mean the parking of such vehicles belonging to or being used by 
Owners or their guests for loading and unloading purposes only. All temporary parking shall be 
restricted to paved driveways. The ARC may approve special storage .arrangements for such 
vehicles, imposing such locational, time and other conditions as it may determine. 

10.06. Other Vehicles. No trucks, commercial vans, tractors, service 
vehicles or other commercial vehicles shall be pemritted to remain within the Subdivision other 
th.an for temporary patlcing unless parked within an enclosed garage. Temporary parking shall 
mean the parking of such vehicles while being used in the :furnishing of services or materials to 
occupants of Lots, or being used by occupants of Lots for loading and unloading purposes only. 
This provision applies to trucks and utility vehicles whether used for commercial purposes or not. 
Notwithstanding the foregoing, Owners or other appropriate occupants of a Lot having a van or 
pick up truck for personal transportation purposes only, and not for commercial use, may park 
such vehicle on the driveway of their Lot, but no Lot may have more than one such vehicle 
regularly parked in the driveway. 

10.07. Animals and Pets. Only common domesticated household pets may 
be kept on any Lot or improvements thereto, and in no event may such pets be kept for breeding 
or any commercial purposes. No other animals, livestock, reptiles or poultry of any kind shall be 
kept, raised, bred or maintained on any portion of the Subdivision. Approved household pets may 
not be kept in unreasonable numbers. Pemritted pets shall be kept only subject to and in 
accordance with such rules and regulations as shall be promulgated from time to time by the 
Board, and unless otherwise provided by the Board, shall be kept on a leash except when within. a 
fenced or other enclosed area. Any such pets, whether from J;].umber, disposjtion or otherwise, 
that cause, create or contribute to a nuisance or unreasonable disturbance or annoyance, may be 
required to be permanently removed within ten (10) days of receipt of written notice from the 
Board to the Owner or other person responsible for such pet. Pet owners are responsible for 
cleaning up any mess created by their pets within the Subdivision. Excrement which is not 
picked up shall be deemed a nuisance hereunder. All pet owners are responsible for the actions of 
their p_ets, and each pet owner agrees to indemnify the Association and :peclarant and hold them 
harmless against any loss or liability of any kind or character whatsoever arising from or growing 
out of having any animal on or within the Subdivision. The Board may adopt rules and 
regulations which are more restrictive than the provisions of this Declaration. 



10.08. Antennae and Masts. No television, radio or other electronic or 
communications antenna, mast, dish, disk or other similar device for sending or receiving 
television, radio or other communication signals shall be permitted upon any Lot or improvement 
thereto, except in conformance with uniform rules and standards established by the ARC. No 
such device is permitted under any circumstances if it sends, contnbutes to or creates interference 
with any radio, television-or other communication reception ·or interferes with the operation of 
other visual or sound equipment located within any part of the Subdivision. 

10.09. JY.f.iscellaneous Visual Restrictions. 

(a) No clothes lines or cloth.es poles shall be erected, and no outside clothes 
drying is permitted, except where such activity is advised or man.4ated by 
governmental authorities for energy conservation pu:rposes, in which event the 
ARC shall be required to approve the portions of any Lot used for outdoor 
clothes drying pu:rposes and the types of devices to be employed. 

(b) Garage doors shall be kept in a closed position when not in use for 
ingress and egress. 

( c) All garbage and refuse containers, air conditioning units, oil tanks, · 
bottled gas tanks, and permanently affixed swimming pool equipment and 
housing shall be underground or placed in walled-in. or landscaped areas as 
approved by the ARC so that they· shall be substantially concealed or hidden 
from any eye-level view from any street, adjacent property, or Common 
Property. No window or wall air conditioning units shall be permitted on any 
Lot. 

( d) The personal property of any resident shall be kept inside the residence 
dwelling, or a fenced or walled-in yard, except for patio furniture and 
accessories, and other personal property commonly kept outside, which must be 
kept in the rear of the I:,ot and must be neat appearing and m good condition. 

( e) Window treatments shall consist of drapery, blmds, decorative panels or 
other tasteful wmdow covermg. No newspaper, alummum foil, sheets or other 
temporary wiri.dow trea1ments are permitted, except for periods not exceeding 
one week after an Owner or tenant first moves into a dwelling or when 
permanent window trea1ments are bemg cleaned or repaired. 

(f) All solar heating and other alternative energy resource systems shall be 
so installed and maintained as not to be visible from the street upon which the 
dwelling fronts, unless specifically otherwise authorized by the ARC. It is the 
intent hereof not to prohibit the use of renewable energy sources, but rather to 
direct that same be so designed, installed and maintained as to minimize visibility 
from the street in front 0fthe dwellmg. 

10.10. Fences.No fence of any kind shall be erected or maintained upon any 
Lot until the plans and specifications therefor have been approved in writing by the ARC. 

10.11. Yards and Drives'. Yards shall ,be sodded witQ. natural grass at the 
time of original construction of improvements, and lawns shall thereafter be m,aintained in good 
condition and replaced as may b~ necessary. Gravel or stone yards . are prohibited. All 



driveways, walks and parldng areas shall be approved by the ARC, must be constructed of 
concrete, Stampcrete or Bomanite, or other comparable material approved by the ARC. Poly­
pebbled driveways are prolnbited. 

10.12. Environmental Provisions. 

(a) No tree within the Subdivision of a diameter of four inches or 
more measured at the height of four feet above grade shall be removed, 
unless the removal of same is necessary for the erection and maintenance 
of structures and outbuildings pennitted hereby, or driveways or. 
walkways providing access thereto, unless such tree is diseased, except 
with the consent of the ARC. 

(!.?). Comp~!].ce wi!~ S~ .. Each Owner is hereby notified 
iliat the Initial Property within the Subdiv:islon . is . ·subject to tlie -
requirements of Surface Water Management Pennit(s) issued by the 
Southwest Florida Water Management District. Each property Owner 
within the subdivision at the time of construction of a building, residence 
or structure shall comply with the constru¢on plans for the surfacewater 
management system, pursuant to Chapter 40D-4, F.AC., approved and 
on :file with the Southwest Florida Water Management District 
(SWFWMD or District). No construction activities may be conducted 
relative to any portion of the surface water management system facilities 
without-the prior approval of the Association and SWFWMD pursuant to 
Chapter 40D-4, F.A.C. Prolnbited activities include, but are not limited 
to: the removal of littoral shelf vegetation (including cattails) from wet 
detention ponds, digging or excavation; depositing fill, debris or any 
other material or item; constructing or altering and water control 
structure; or any other construction to modify the surface water 
management· system facilities. Removal includes dredging, the 
application of herbicide, cutting, and the introduction of grass carp. The 
District shall have the right to take enforcement actions to enforce the 
terms hereof and Chapter 40D-4, F .A.C., including a civil action for 
injunction and/or penalties against the Association to compel it to correct 
any outstanding problems with the surface water management system 
facilities. In the event the Association is dissolved or otherwise faµs to 
maintain the surface water management system facilities in accordance 
with the ;:i.pplicable permits and regulations, the District, upon 
reasonable notice and heari:qg, may enter the Common Property for the 
purpose of maintaining same. The cost of such maintenance by the 
District shall be assessed pro-ratedly against'the Lots and such ·charges 
are payable by the Owners within sixty (60) days after receipt of a 
statement therefor from the District, and if unpaid at tli.e end of such 
p~riod shall become a lien on the Lots. Alternatively, at the option of the 
Distri~t, and subject to the limitations provided for herein, if the 
Association ceases to exist, all ·of the Lot Owners shall be jointly and 
severally responsible for operation and maintenance of the surfacewater 
management system facilities in accordance with the requirements of the 
Environmental Resource Permit unless and until an alternate entity 
assumes responsibility as explained in Subsection 2.6.2.2.4.h, District 
Basis of Review. Notwithstanding any other provision in ,Ws 



Declaration to the cqntrary, neither this Section npr any provision o:( this 
Declaration affecting the surfacewater management system facilities or 
the operation and maintenance of the surfacewater management system 
facilities may be amended without the prior written consent of 
SWFWMD. 

( c) Sedimentation and erosion control measures will be in 
compliance with Section 217 of the Manatee County Land Development 
Code. To prevent sedimentary runoff during construction, staked hay 
bales, staked silt screens or inlet debris control screens are to be placed at 
storm inlets, outfall locations and adjacent property lines as required 
prior to any construction activities. The contractor is responsible for 
maintaining the sedimentation baniers in a working manner for the 
dmati9n of construction . and .should be checked daily. Siltation 
accumulations greater than the l~sser of 12 ~ches or one-half of the 
depth of the sedimentatio;n bai;rier shall be ~ediately removed and 
replaced in . upland areas, in adc:µtioA to specified erosion control 
locations, the contractor ~h.all p~r.(onn d.aily ~ite inspections for potential 

. erosion problems. If problems ocqm, fhe cop.tractor is responsible for 
installing appropriate erosion .control :immediately. The contractor is 
responsible for removing temporary_ erosion control devices following 

. completion of all construction and :final stabilization 

( d) The Association . shall and ·maintain the surface water 
management system for the Subdivision (including littoral zone planting, 
maintenance of littoral zone vegetation, removal of exotic and nuisance 
species from littoral zones and wetlands mitigation areas, any periodic 
dredging and silt removal from storm.water retention areas) in 
compliance with all applicable regulations of Manatee County, 
SWFWMD, and other govemme11tal authorities with jurisdiction over the 
Sub.division property. 

(e) . The. Assocjation. shall provide all storm.water, hydroperiod, 
wetland mitigation, littoral zone planting, and wetland planted buffer 
monitoring data gollection and rep.orting required by Manatee County, 
SWFWlv.ID, or qther. govern.mental authorities with jurisdiction over the 
Subdivision property. 

(f) Nothing set forth herein this Article or the Declaration shall be 
construed to abrogate the Association's responsibility hereunder to 
operate and maintajn the surface water management system of the 
Association in compliance with all applicable regulations of Manatee 
County, SWFWMD, and other govern.mental authorities with jurisdiction 
over the Subdivision property. 

10.13. Swimming Pools. No above-ground swimming pools are permitted 
within the Subdivision. This provision does not prohibit hot tubs, therapy pools or hydro-spas 
when they are incorporated into improvements and approved by the ARC. The ARC may 
approve pools incorporated into improvements even though such pools may be above grade. All 
pools shall be enclosed and constructed to apply with ~pplicable regulations and standards of 



governments having jurisdiction. All pools, enclosures, screening and caging shall be subject to 
Architectural Review. 

10.14. Utility Easements. Easements for installation, maintenance, repair and 
replacement of utilities and drainage facilities are reserved and established as reflected on the 
recorded Plat of the Subdivision. Within those easements no structure, planting or other materials 
shall be placed or pernritted to remain wlµch may dam.age or interfere with the installation and 
maintenance of utilities or which may change the direction, obstruct or retard the flow of water 
through drainage channels in the easements. The easement area of each Lot and all 
improvements in it shall be mainta:ineq by the Owner thereof except for those improvements and 
facilities for which the Association or a public authority or utility company is responsible. 

10.15. Minimum Floor Area. No single family residential structure shall be 
constructed within the Sµbdiv.ision having fewer than sixteen hundred (1,600) square feet of air 
conditioned living area. 

10.16. Mandatory Lot Irrigation System. Each Lot shall be required by 
the ARC to have an automated lawn irrigation system with automated timers (the "Lot Irrigation 
System"). . Such system shall be connected to the Central Irngation System of the Subdivision 
and shall _be :further subject to the terms and conditions of the Storm.water Easement License and 
Reimbursement Agreement attached hereto as Exhibit 'T'. and incorporated herein. The Lot 
Irrigation System shall be installed and connected to the Central Irrigation System at the time of 
original construction of Lot improvements at the cost and expense of the Owner of such Lot. The 
design and specification of materials used for the Lot Irrigation System and its connection to the 
Central Irrigation System for each particular Lot shall be as specified and approved by the ARC. 
In order to ensure the efficient operation of the Central Irrigation System and the individual Lot 
Irrigation Systems, the timer settings for each individual Lot Irrigation System shall be set in 
accordance with a watering schedule as established by the ARC or the Association, which 
schedule shall be adjusted by the ARC or the Association as they deem proper. If the water for 
individual Lot irrigation is supplied by the Association, the Association shall have the right to 
assess each Lot Owner for water supplied by the Association to each Lot Owner's Lot. Such 
assessment may be included as part of the Regular Assessments or as a Supplementary 
Assessment. The respective obligations for maintenance, repair and replacement of the Central 
Irrigation System and the Lot Irrigation. Systems shall be as follows: 

(a) All components of the Central Irrigation System not located within a Lot 
up to the point of connection to each Lot (but not including the separate Lot 
Irrigation Systems of the Lot Owners on their respective Lots) shall be 
maintained and operated by the Association as a Common Expense; provided, 
however, the Owner of a Lot shall do nothing to interfere with the operation of 
the Central Irrigation System, and shall be liable to the Association for any 
damage to the Central Irrigation System caused by the willful acts or negligence 
of such Owner, his tenants and their respective families, guests, contractors, 
licensees and invitees. The owner of the Central Irrigation System and the 
Association and their agents shall have the right to enter upon any Lot to (i) 
monitor and set Lot Irrigation System timers; and (ii) inspect, maintain, repair 
and replace portions of the Central Irrigation System on such Lot, and shall have 
the right to relocate -such installations :from time to time. 
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(b) All components of the Lot Irrigation System and automatic timers up to 
the point of connection to the Central Irrigation System shall be maintained, 
repaired and replaced at the cost and expense of the Owner of such Lot. 

10.17. Reclaimed Effluent Irrigation System. It shall be the responsibility ·of 
each Owner at the time of construction of a building, residence or structure, to comply with the 
requirements, if any, of the Manatee Co_unty Public Works Deparbnent to have tlie ability to 
connect into any system for reclaimed effluent irrigation which may be installed in the future. In 
connection therewith, each Owner shall install an effluent meter, backflpw preventer, and such 
other equipment required for connection to the reclaimed_ effluent irrigation system, if required by 
Manatee County. Notwithstanding the foregoing, each Lot shall remain connected to the Central 
Irrigation System and shall not connect to any reclaimed effluent system unless the .Declarant ( or 
after turnover, the Association) elects to require connection or unless connection is mandated and 
enforced by Manatee County. 

10.18. Prohibition Against Further Subdivision. The Lots shall not be 
further subdivided, but such prohibition shall not prevent the conveyance of portions of a Lot to 
the Owner of an adjacent Lot to the end that platted Lot lines may be reconfigured. Upon any 
such conveyance, the patcel so ~eated shall be deemed a "Lot" subject to the provisions hereof, 
as though originally platted as such; provided, however, that at no time shall the aggregate of all 
such cenveyances as they may pertain to any platted Lot result in a revised and reconfigured tract 
with land area deviating more than ten {l 0%) percent from the land area of such Lot as origjnally 
platt~d. Where said Lots are combined and reconfigured as set forth herein, the side lot line of the 
newly con:f;igured Lot shall carry a five (5) foot Lot Line Easement, as set forth· and reserved on 
the Plat, for the purpose of accommodating surface and underground utilities and drainage; and 
further provided, the Owner of the reconfigured Lot shall be solely respoD.l!ible for reimbursement 
to the utility for any and all costs of relocating any existing facilities affected by the 
reconfiguration of the Lot. The provisions of this Section shall not apply to the Declarant, and 
the Declarant reserves the right to replat any one or more Lots to create a modified Lot or Lots, 
;md to convey Lots with reconfigured boundaries shown pn a plat and any such tract as so 
bounded and conveyed by the Declarant shall be deemed a Lot as though originally platted. 

10.19. Conservation. Easements. The following acts and activities are 
expressly p.rohibited within the boundaries of the areas designated on the Plat as Conservation 
Easements without the prior consent of Manatee County: 

(a) . Construction or placing of buildings, roads, signs, billboards or other 
advertising, or other structures on or above the ground. 

(b) Construction or placing of utilities on, below or above the ground 
without a.J?propriate local, state and federal permits or other authorization. 

( c) Dumping or placing of soil or other substances or material as landfill or 
dumping or placing trash, waste, unsightly or offensive materials. 

( d) Removal, mowing, or trimming of trees, shrubs or other vegetation. 

( e) Excavation, dredging or removal of loam, peat, grave~ soil, rock or other 
material substances in such manner as to affect the surface. · 
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(f) Surface use except for purposes that permit the land or water areas to 
remain in its natural condition. 

(g) Any activity detrimental to drain.age, flood control, water conservation, 
erosion control, soil conservation or :fish and wildlife habitat preservation. 

(h) Acts or uses detrimental to such retention ofland or water areas. 

(i) Application of fertilizers, pesticides, or herbicides 

10.20 Signs. The size_ and design of all signs located on a Lot shall be subject 
to the approval of the ARC. No sign of any kind shall be displayed to general view on any Lot 
except under the following circumstances: 

(a) Directional or traffic sjgns may be installed by the appropriate 
governmental authority by Declarant or by the Board, and entrance or other 
identification signs or billboards may be installed by the Declarant or the Board; · 

(b) Declarant, its successors and assigns, may display signs in connection 
with development and sale of the Subdivision; 

(c) One "For Sale" or "For Lease" sign of not more than six (6) square feet, 
being not wider than three (3) feet nor higher than three (3) feet, may be 
displayed on a Lot by the owner or the agent for the Owner thereof. A "For 
Sale" or "For Lease" sign, as :furnished by a real estate agent is permissible 
without ARC review. However, a "For Sale by Owner" of "For Lease by 
Owner'' sign shall be of the style, size, color, configuration and manner of 
placement as specified by the ARC.; and 

( d) Political signs may be erected upon a Lot by the Owner of such Lot 
advocating the election of one or more political candidates or the sponsorship of 
a political party, issue or proposal, provided that such signs shall not be erected 
more than ninety (90) days in advance of the election to which they pertain, and 
are removed within :fifteen (15) days after the election. 

10.21 Temporary Strnctnres. No structure of a temporary character, whether 
a trailer, tent, shack, garage, barn or any other such building, shall be placed on any Lot, 
provided, however, a temporary construction trailer and/or a storage or out-building for materials 
and supplies may be used in connection with and during the construction of a dwelling provided 
that any sucp. temporary structure shall be removed immediately from the Lot upon the 
completion of such construction. 

10.22 Completion of Construction and Repairs. The construction of any 
new building or the repair of the exteriqr of any building damaged by fire or otherwise shall be 
completed with reasonable promptness. 

10.23 Sales Office of Declarant. Notwithstanding anything in this 
Declaration to the contrary, Declarant _may construct and maintain. a sales office, together with a 
sign or signs rela,ting thereto, on Lots or a Lot of its choosing until such time as all of the Lots 
have been sold by Declarant. Declarant's sales office shall not be required to undergo 
architectural review. Declarant may maintain a garage sales office consisting of a garage with 



french doors facing the street, or such other sales office as Declarant deems appropriate in 
Declarant's sole discretion. In addition, Declarant may place sales and other promotional signs on 
the entrances and Common Property as Declarant may choose, until such time as all of the Lots 
have been sold by Declarant. 

10.24 Garage or Yard Sales. No garage or yard sale may be conducted on 
any Lot within the Subdivision without the prior approval of the Association. The Association 
shall have the authority to prescribe reasonable rules and regulations for the conduct of any such 
sal~, including, without limitation, rules regarding the manner of conducting such sales, permitted 
frequency, duration, hours and the type, size, location and number of signs advertising such sales. 
The failure of an Owner to observe such rules and regulations shall be grounds for the 
Association to withhold its approval of any future sales by such Owner, as well as the imposition 
of a fine or other sanctions as authorized in this Declaration. 

10.25 Easements. A ten (10) foot minimum utility easement will be 
located along all front lines. Additional easements are referenced on the recorded Plat. 

10.26 Elevations. All proposed building :finished floor elevations are to be a 
minimum. of eighteen (18) inches above the crown of the adjacent roadway or if within the 100-
year flood plain, a minimum of one (1) foot above the 100-year flood elevation and comply with 
all other FEMA requirements. Any encroachment of the 100-year flood plain or •flood way shall 
be mitigated in accordance with FEMA and Manatee County standards. 

10.27 Docks. No single family boat docks, observation pier(s), common 
boat dock or boat ramps are permitted within this development. 

ARTICLEll 
CO:MPLIANCE WITH CODE 

The following provisions are mandated by the Code and are applicable to the 
Subdivision. 

11.01. Alternate Maintenance by County. In the event the Association fails 
to maintain the Common Property in reasonable order and condition in accordance with 
applicable governmental approvals, the provisions of the Code allow for the County, upon 
specified notice and hearing, to enter the Common Property for the purpose of maintaining same. 
The cost of such maintenance by the County shall be assessed pro-ratedly against the Lots and 
such charges are payable by the Owners within sixty (60) days after rec,eipt of a statement 
therefor from the County, and if unpaid at the end of such period shall become a lien on the Lots. 

11.02. Further Disposition of Open Space. With respect to such portions of 
the Common Property or any interest therein that may be deemed required common open space 
under applicable governmental regulations, subsequent to the conveyance to the Association, 
there shall be no further disposition of such Common Property that is real property by sale, 
dissolution of the Association or otherwise, except to an organization conceived and organized to 
own and maintain such property without first offering to dedicate the same to the County or other 
appropriate governmental agency. 

11.03. Disturbance of Common Property. No portion of the Common 
Property shall be denuded, defaced or otherwise disturbed in any manner at any time, except for 
maintenance, repair ~d improvement, witli.out the prior written approval of both the Association 
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and the director of the County Planning, Permitting and Inspection Department, or such successor_­
agency as may assume the duties of that department 

11.04. Right of Entry by County. A right of entry upon the Common Properly 
is hereby granted to the County and other governmental law enforcement officers, health and 
pollution control personnel, emergency medical service personnel, and firefighting personnel, and 
to governmental suppliers of utilities, while in pursuit of their duties. The right of entry will. be 
governed by a Right of Entry and Compliance with Manatee County Land Development Code 
Agreement, attached hereto as Exhibit F. 

11.05. Compliance with Law. Notwithstanding any other provision of this 
Declaration to the contrazy, there shall be no violation of federal, state or local law permitted 
within the Suqdivision. 

11.06. Required Materials. The Code mandates certain documents be 
submitted to the planning director of the County, which documenfs must be reviewed and 
approved by the planning director and, once approved, said documents must be recorded as part 
of the documentation for the Subdivision. The following descnbed documents have been 
submitted, reviewed and approved by the planning director in accordance with the Code, and are 
attached hereto as exlnoits in compliance with the Code. 

(a) Attached hereto as Exhibit Bis a Fiscal Program for the As$ociation for 
a period of ten (10) years. The Fiscal Program reflects reserve funds estimated to 
be adequate for the maintenance and care of the Common Property, including all 
lands, streets, facilities and uses under the purview of the Association and to be 
maintained by the Association. The Fiscal Program is in part based upon the 
assumption that the Association will follow the maintenance program described 
below. 

(b) There is attached hereto as Exhibit C a Maintenance Program providing 
a recommended program for the maintenance of all major facilities to be 
maintained by the Association, including the Landscape Buffers and Open 
Spaces. 

(c) There is attached hereto as Exhibit D a proposed Notice to Buyer that 
will be given to prospective buyers regarding the flood zone determinations, 
organization of the Association, Assessments and the Fiscal Program. 

( d) There is attached hereto as Exhibit E a List of Holdings of the 
Association, reflecting a listing of all lands, buildings, equipment, facilities and 
other holdings of the Association, as proposed. 

(e) There is attached hereto as Exhibit I a Stormwater Basement License 
and Reimbursement Agreement providing for the installation of the 
Central Irrigation System establishing licenses and easements for the 
operation of the Central Ittigation System and setting forth the rights and 
obligations of the parties relating thereto. 

11.07. Limitation. The Maintenance Program and Fiscal Program are estimates 
only prepared by the Declarant based upon its experience, and reviewed and approved by _the 
planning director of the County. The actual Maintenance Program will be as determined by the 



Association in accordance with this Declaration and the actual budget and amount of 
Ass·essments will be as determined by the Association in accordance with this Declaration. All 
amounts reflected on the Fiscal Program are estimates only, based on currently anticipated costs 
without taking into consideration the fluctuating purchasing power of the United States dollar. 
Such amounts can reasonably be expected to fluctuate with time, the economy, market conditions 
and in response to actual ( as opposed t<J estimated or assumed) experience, unexpected 
circumstances, and specific services and levels of service determined by the Association. There 
is no guatantee, representation or warranty, either express or implied, by either the Declarant or 
the County of the :figures contained in the Fiscal Program, nor is the Maintenance Program 
represented or warranted as representative of the actual maintenance that will be required. No 
one to whom the precision of these figures or programs is of any consequence should enter a 
purchase agreement to acquire a Lot in the Subdivision except with a full understanding of the 
purpose and nature of such materials. 

11.08. Limitation on Amendment. Notwithstanding any other provision in 
this Declaration to the contrary, neither this .Article 11 nor any provision of this Declaration 
affecting this .Article 11 may be amended without the written.consent of the County. 

ARTICLE12 
GENERAL PROVISIONS 

U.01. Enforcement The Association or any Owner shall have the right to 
enforce by proceedings at law or in equity all restricti01:1s, conditions, covenants, reservations, 
liens and charges now or hereafter imposed by the provisions of this Declaration or any 
amendment hereto, including the right to prevent the violation of any such provisions and the 

. right to recover damages for such violations; provided, however, that with respect to Assessments 
and Assessment liens the Association, on detenn:ination of the Board, shall have the exclusive 
right to the enforcement thereof. Provided further, no enforcement prdceedings may be 
maintained by the Owners of fewer than five (5) Lots. Failure of the Associa,tion, or any Owner 
to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of 
the right to do so thereafter. 

12.02. Severability. Invalidation of any part of this Declaration by a court of 
con;i.petent jurisdiction shall not affect any other provisions, which shall remain in full force and 
effect. 

12.03. Covenants. The covenant$, conditions, restrictions, easements and terms 
of this Declaration shall run with the land, bind all the property subject hereto and inure to the 
benefit of and be enforceable as provided above, for a term of fifty (50) years from the date this 
Declaration is recorded, after which, time this Declaration shall be automatically extended for 
successive periods of ten (10) years each, unless an instrument signed by the Owners of at least 
two-thirds of the Lots and institutional mortgagees holding first mortgages encumbering two­
thirds of all Lots encun:ibered· by first mortgages and held by institutional mortgagees has been 
recorded at least one (1) year prior to end of any such period, agreeing to terminate this 
Declaration. In such event, this Declaration shall be terminated upon the expiration of the fifty 
(50) year term or applicable ten (1 O) year extension during which such instrument was recorded. 

12.04. Construction. This Declaration shall be liberally construed to give 
effect to its purpose of creating a plan for a high quality single family residential community and 
for the maintenance of the Common Property and those portions of the Lots herein required to be 
maintained by the Association. .Article and section headings have been inserted for convenience 
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only and shall not be considered in inteipretation or construction of the document. This 
Declaration shall be construed under the laws of Florida, and shall not be construed more strongly 
against any party regardless of the extent to which any party may have participated in the drafting 
of the Declaration or any amendmep.t thereto. Whenever the context of this Declaration, the 
Articles or By-Laws require, the singular shall include the plural and the plural the singular, and 
any one gender may refer to any other gender. 

12.05. Approval of Association Lawsuits. Notwithstanding anything 
herein co~tained to the contrary, the Association shall be required to obtain the approval of the 
Owners of three-fourths of all of the Lots at a duly called meeting of the Members at which a 
quorum is present, prior to the payment of legal or other fees or costs to persons or entities 
engaged by the Association for the pmpose of suing or making, preparing or invS::stigating any 
lawsuit, or commencing any lawsuit other than for the following pmposes: 

(a) The collection of Assessments and foreclosure ofliens for Assessments; 

(b) The collection of other charges which Owners are obligated to pay 
pursuant to this Declaration, the Articles or By ., Laws; 

( c) The enforcement of other provisions contained in this Declaration; 

( d) In an emergency where waiting to obtain the approval of the Owners 
creates a substantial risk of irreparable injmy to the Common Property or to the 
Owner(s) (the eminent expiration of a statute of limitation shall not be deemed an 
·emergency obviating the need for the requisite vote); 

( e) Filing a compulsory counter claim; or, 

(f) Actions brought by the Association against the Declarant 

12.06. Amendment. This Declaration may be amended only in accordance 
with this Section. 

(a) Prior to the Turnover Date, Declarant reserves the right to amend this 
Declaration, the Articles and Bylaws in any manner whatsoever, without the ' 
requirement of Association consent or the consent of any Owner or the 
mortgagee of any Lot, so long as such amendments do not delete or convey to 
another party any Common Property designated, submitted or committed to 
common usage if such deletion or conveyance would materially and adversely 
change the nature, size and quality of the Common Property. The right of 
Declarant to amend as herein set forth shall pertain, anything else contained 
herein to the contrary notwithstanding. 

(b) This Declaration may be amended at any time by the affirmative vote of 
Members owning two-thirds (2/3) of all Lots in the Subdivision together with the 
approval or ratification of a majority of the entire Board. Provided, however, that 
at any time by a majority vote of the Members of the Association, this 
Declaration may be amended where necessary to comply with regulations of the 
Veterans' Administration, the Federal Housing Administration, the Office of 
Interstate Land Sales Registration, the Federal National Mortgage Association, 
the Fedeaj Home Loan Coiporation, the Federal Home Loan Bank Board or 



other s:imilar governmental agency. Provided :further, no amendment shall be 
made that is in conflict with Section 1 L08 or ·Section 12.08, and any amendment 
to Section 12.05 shall require the approval of the Owners of eighty percent 
(80%) of all Lots in the Subdivision. Anything contained in this Subsection to 
the contrary notwithstanding. no amendment adopted by the Members pursuant 
hereto shall be effective prior to the Turnover Date, except with the written 
consent of-the Declarant. 

( c) Any amendment approved by the Owners pursuant to this Section shall 
be approved at an annual, regular or special meeting called for that pw:p~se, 
pursuant to written notice setting forth the proposed amendment or a sum.mazy of 
.the changes to be effected ~ereby, such notice to be given within the time and in 
the manner provided for in the Bylaws. In lieu of voting at an annual, regular or 
special meeting as herein provided, amendments may be approved in writing 
executed by .the requisite number of Owners and directors. 

( d) After the Turnover Date, this Section· · may only be amended by the 
affirmative vote ;of the Owners of not less than eighty· ·p_ercent (80%) of all' Lots 
in the Subdivision. · 

12.07. Attorney's Fees. In the event any action is instituted to enforce or 
construe the provisions of this Declaration, the party prevailing in such action shall be entitled to 
recover from the other party thereto as part ·of the judgment reasonable attorney's fees and the 
costs of such suit. If the Association is a prevailing party ·in such action, the· amount of such 
attorney's fees and costs shall be a Special Assessment with respect to any Lot and its Owner if 
such Owner was the non-prevailing party in such litigation. 

12.08. Declarant Provisions. 

(a) Declarant for itself: and its designees, further reserves the right to erect 
temporary structures ,for use in its development business and otherwise to establish and 
use any part of the Initial Property covered hereby for the development, construction, 
marketing, proµi.otion and. sale of Lots and improvements th~reto. So long as Declaraht 
owns any Lot of record, it may establish licenses, reservations, easements and 
rights-of-way in favor of itselt suppliers of utility and similar ·services and public 
authorities as may from time to time be reasonably 11ecessazy to the proper development 
and disposition of the Subdivision. In any instance where a structure has been erected 
upon a Lot, or the construction thereof is substantially advanced in a manner that violates 
the restrictions of this Declaration or in such a manµer that same encroaches on any Lot 
line, easement area or setback, Declarant reserves the right to release the Lot from the 
restriction and to grant an exception to pennit the encroachment by the structure so long 
as Declarant, in the exercise of its sole discretion, detennines that the release, waiver or 
exception will not materially and adversely affect the health, safety and welfare of 
present ancl future Owners, the value of adjacent Lots and the appearance of the 
Subdivision. The Declarant may grant franchises or concessions to commercial concerns 
on all or part of the Common Areas and/or common facilities and shall be entitled to all 
income derived therefrom. 

(b) Declarant, for itself and its designees and assignees, reserves the 
exclusive ownership of, and right to control the use of all of the waters (surface and sub­
surface) within the Initial Property subject to this Declaration, including, without 
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limitation, water located beneath the surface of the land, and water located in or existing 
from time to time within any drainage, retention or stormwater ponds or lakes located on 
the Initial Property subject to this Declaration. No Owner may pump or otherwise 
remove any water from any pond, lake or stormwater retention area, or from underground 
sources at any ti.me for any purpose. No use of the water may be made by the 
Association, any Lot Owner, or any other person or entity without Declarant1s prior 
written consent, which consent may be withheld for any reason deemed sufficient by 
Declarant. Without limiting the foregoing, Declarant shall have the right, in its sole 
discretion, to: ( a) grant nonexclusive licenses to other persons or entities to use the waters 
from the Subdivision for the benefit of other properties, whether or not located within the 
Subdivision, and in connection therewith, to install electrical panels, wells, pumps and 
irrigation equipment to be used therefor; (b) grant nonexclusive licenses to .other persons 
0r entities for the retention of storm.water within the drainage, retention or stormwater 
ponds located on the Initial Property for the benefit of other properties, whether or not 
located within the Subdivision; and ( c) increase or decrease the water level of the lakes or 
elements within the surfacewater management system of the Subdivision from time to 
time by any means, including the installation, control, and use of: drainage control 
devices and apparatus; additional lakes, ponds, swales, culverts, inlets, and outfalls; wells 
and pumps; and reclaimed water and rtlated facilities. The grant by Declarant of 
additional licenses, if any, concerning the use of the waters within the Subdivision shall 
be on such terms and conditions as Declarant may approve, in its sole discretion. The 
right of Declarant to grant additional licenses shall not be construed as an obligation to do 
so. The rights of Declarant set forth hereil;t are for Declarant's sole benefit and may be 
exercised, waived, released, or assigned, in whole or in part, in Declarant's sole 
discretion. No person shall have any cause of action against Declarant on account of 
Declarant's exercise, failure to exercise, waiver, release, or assignment, in whole or in 
part, of any of such rights. 

( c) Declarant hereby reserves easements for the benefit of Declarant, its 
employees, subcontractors, successors, and assigns, in, on, under, through or over the 
Subdivision Common Property, and the front, side, and rear yards of all Lots within the 
Subdivision, as may be expedient or necessary for the purpose of installing its equipment, 
and connecting any water, sewer or effluent water lines within the Subdivision to 
additional properties, as Declarant determines in its sole discretion. The easements 
herein descnoed shall be perpetual and at all times inure to the benefit of and be binding 
upon the undersigned, all of their grantees and respective heirs, successors, personal 
representatives, and assigns. 

· ( d) The Declarant's retention of ownership of the waters within the 
Subdivision, and the rights and easements contained herein, and such additional rights 
and easements as may be established and granted Declarant, shall survive the termination 
of Declarant's status as a Declarant Member of the Association and Declarant's turnover 
of control of the Association to the Regular Members, and shall survive the termination 
of this Declaration for any reason. 

( e) In order to provide for an alternative and cost effective supply of water 
for the irrigation of the Lots and Common Property within the Subdivision, Declarant, its 
affiliates and/or assigns and the Association may enter into a separate Storm.water 
Easement License and Reimbursement Agreement, providing for the installation of the 
Central Irrigation System, establishing licenses and easements for the operation of the 
Central Irrigation System and setting forth the rights and obligations of the parties 



relating thereto. Title to the Initial Property within the Subdivision and each Lot shall be 
subject to, and the Association and all Lot Owners will be bound by, the provisions of the 
Storm.water Easement License and Reimbursement Agreement. A copy of the 
Storm.water Easement License and Reimbursement Agreement is attached hereto as 
Exhibit I. Notwithstanding the provisions of Section 12.06, there shall be no amendment 
to this Declaration which shall abridge, impair, prejudice, amend or alter the rights, 
privileges or priorities of Declarant or any party to the Storm water Easement License and 
Reimbursement Agreement without the prior written consent thereto by Declarant or such 
party. 

(:f) Notwithstanding the provisions of Section 12.06. there shall be no 
amendment to this Declaration which shall abridge, impair. prejudice, amend or alter the 
rights, privileges or priorities of Declarant without the prior written consent thereto by 
Declarant for so long as Dec;larant holds at least one (1) Lot for sale in the ordinary 
course of business. 

(g) For so long a& Declarant holds at least one (1) Lot for ·sale in the ordinary · 
course of business Declarant and its nominees shall have the right, at any time, to hold 
marketing and promotional events within the Common Areas and any common facilities, 
without .any charge for use, Declarant or its nominees, agents, affiliates, or assignees 
shall have the right to market the Subdivision and Lots in advertisements and other media 
by making references to tl;i.e Subdivision, including, but not limited to, pictures or 
drawings of the Common Areas and common facilities, Lots and completed homes within 
the Subdivision." 

12.09. Assignment by Declarant. Declarant's rights hereunder may be 
assigned to any successor to all or·any part ofDeclarant's interest in the Subdivision by express 
assignment inco1:porated in a deed or by separate instrument, and such developer rights shall inure 
to any mortgagee of Declarant who acquires title to undeveloped portions of the Subdivision by 
foreclosure or deed in lieu of foreclosure or to a successor developer acquiring title through 
foreclosure or from a mortgagee or other person acqujring title through such foreclosure or deed 
in lieu thereof. Declarant may designate in writing one or more successor developers as to 
portions of the Subdivision, which instrument shall detail the extent and nature of the rights of 
Declarant assigned thereby. After any such assignment is recorded among the Public Records, 
the assignee shall stand in the place of Declarant as fully as if it had· originally been the Declarant 
hereunder to the extent of the assignment described therein. Any mortgage of all or substantially 
all of the undeveloped portions of the Subdivision executed by Dec1arant or any successor to 
Declarant shall be deemed to carry with it a conditional assignment of such Declarant rights 
unless otherwise specified therein. 

12.10. Rights of Mortgagees. The Association shall make available for 
inspection upon request, during norm.al business hours and under reasonable circumstances, this 
Declaration, the Articles, By - Laws and the books, records and financial statements of the 
Association to Owners and the holders, insurers or guarantors of any first mortgages encumbering 
any portion of the Subdivision. Upon written request to the Association, identifying the name 
and address of the holder, insurer or guarantor, such holder, insurer or guarantor (the "Listed 
Mortgagee") of a mortgage encumbering a Lot and the legal description of such Lot, the 
Association shall provide such Listed Mortgagee with timely written notice of the following: 

(a) Any condemnation, loss or casualty loss which affects any material 
portion of the Corpmon Property; 



(b) Any lapse: cancellation or material modification of any insurance policy 
or fidelity bond maintained by the Association; 

( c) Any proposed action which would require the consent of mortgagees 
hold.mg a mortgage encumbering a Lot; and 

( d) Any failure by an Owner owning a Lot encumbered by a mortgage held, 
insured or guaranteed by such Listed Mortgagee to perform his obligations under 
this Declaration, including but not limited to, any delinquency in the payments of 
Assessments, or any other charge owed to the Association by said Owner where 
such failure or delinquency has continued for a period of sixty ( 60) days . 

. Any Listed Mortgagee shall, upon written request made to the Association, be entitled to financial 
statements for the Association for the prior fiscal year free of charge and the same shall be 
:furnished within a reasonable time following such request. · 

12.11 Incorporation of the Land Use Documents. Any and all deeds 
conveying a Lot shall be conclusively presumed to have incorporated therein all of the terms and 
conditions of this Declaration. 

12.12 Release from Minor Violations. Where a building has been erected on 
a Lot or the construction thereof substantially advanced, in such manner that the same constitutes 
a violation or violations of the covenants set forth in Articles 10.02, 10.04 or 10.15, either the 
Declarant or the Board may and each of them shall have the right at any time to release such Lot 
from such paragraph or paragraphs as are violated, provided, however, that neither the Declarant 
or the Board shall release a violation or violations of such Article or Articles except as to 
violation$ that the party r:eleasing the same shall determine to be minor. 

12.13 Dispute. In the event there is any dispute as to whether the use of the 
property complies with the c9venants and restrictions contained in this Declaration, such dispute 
shall be referred to the Board, and the determination rendered by the Board with respect to such 
dispute shall be final and binding on all parties thereto. 

12.14 Fines and Suspensions. Each Owner shall comply, and shall cause the 
Owner's family, guests, tenants, and invitees to comply, with the restrictions and covenants set 
forth in this Declaration, and any amendment hereto, applicable to such Owner's Lot. Each 
Owner shall :further comply, and shall cause the Owner's family, guests, tenants, and invitees to 
comply, with the architectural criteria established by the ARC and any and all rules and 
regulations established by the Association. Upon lack of compliance of an Owner, the 
Association may, in addition to all other available "remedies, impose a fine upon Owner and/or 
suspend the rights of the Owner, or the Owner's tenants, guests, or invitees, to use the Common 
Property pursuant to the following provisions: 

(a) Notice. The Association shall afford an opportunity for hearing 
to the Owner, after 11-otice of not less than fourteen (14) days or such ·longer 
period as may be required by law. The notice shall include a statement of the 
date~ time, and place of the hearing and a statement of the matters constituting the 
alleged violation. The hearing shall be before a committee of at least three (3) 
members appointed by the Board who are not officers, directors, or employees of 



the Association, or the spouse, parent, child, brother or sister of an officer, 
director or employee. 

(b) Hearing. At the hearing, the Owner shall have the opportunity to 
review, challenge, and respond to any material considered; to present evidence; 
and to provide written and oral arguments on all issues involved. 

(c) · Imposition of Fine. The committee, by majority vote, may 
impose a fine not m excess of the maximum amount permitted by law per day 
from the date of the Owner's violation until such violation ceases. Any fine 
levied by the committee · against an Owner shall be a Special Assessment 
applicable to the Owner's Lot 

(d) ·Application of Fines. All proceeds received by the Association 
from fines shall be applied to the payment of the Common Expenses, or as the 
Board :in its discretion may determine. . · · 

(e)· ·Suspensions. In addition to or.instead of impos:ing a fine, the 
· committee,· by majority vote, may ·suspend the rights .,of the Owner, or the 

Owner's tenants, guests, or invitees, to use the -~ommon Property for a 
reasonable period of time. 

(f) Nonexclusive Remedies. Fines and/or suspensions shall not be 
construed as exclusive remedies and shall exist :in addition to all other rights and 
remedies to which the Association may be legally entitled; however, any fine 
paid by an Owner shall be deducted or_. offset against any damages that the 
Association may otherwise be entitled to recover from Owner. · 

12.15. Notice as to On-Site and Off-Site Activities. ALL OWNERS, 
OCCUPANTS, AND USERS OF THE PROPERTIES ARE HEREBY PLACED ON NOTICE 
THAT DECLAR,ANT AND OTHERS, WHET.BER RELATED OR UNRELATED, MAY 
FROM TIME TO Tilv.1E CONDUCT DEVELOPMENT, CONSTRUCTION, RANCHlNG, 
FARMJNG, AGRICULTURAL, MINING, BLASTING, PLANT OPERATION AND OTHER 
ACTIVITIES NOT NORMALLY ASSOCIATED WTIH A RESIDENTIAL SUBDMSION, 
EITIIER: WITHIN, ~y OR WITBJN SIGHT OR SOUND OF THE PROPERTIES. 
SUCH ACTIVITIES MAY INCLUDE SITE CLEARING (INCLUDJNG THE REMOVAL OF 
LARGE AMOUNTS OF TREES), BLASTING, KEEPING OF LlVE STOCK, SPRAYING, 
FERTILIZING, EARTH MOVlNG, TRAFFIC-GENERATING AND OTHER PRACTICES 
CREATING UNSIGHTLY CONDIDONS, NOISE (AT ALL HOURS) AND DISTURBING­
ODORS. 

ALL OWNERS, OCCUPANTS AND USERS OF THE PROPERTIES ARE HEREBY 
NOTIFIED OF THE FOREGOJNG ACTIVITIES AND, BY ACCEPTANCE OF TITLE TO 
THEIR RESPECTIVE PORTIONS OF THE PROPERTY OR MAKING ANY USE TIIBREOF, 
AUTOMATICALLY ACKNOWLEDGE, STIPULAIB AND AGREE (i) THAT NONE OF 
THE AFORESAID ACTIVITIES SHALL BE DEEMED NUISANCES OR NOXIOUS OR 
OFFENSIVE ACTIVITIES HEREUNDER OR AT LAW GENERALLY, (ii) NOT TO ENTER 
UPON, OR ALLOW THEIR CHILDREN OR OT.BER PERSONS UNDER THEIR CONTROL 
OR DIRECTION TO ENTER UPON (REGARDLESS OF WHETHER SUCH ENTRY IS A 
TRESPASS OR OTHERWISE) ANY PROPERTY WITHIN OR lN PROXIMITY TO TIIE 
AREAS WHERE SUCH ACUVITIES, ARE BEJNG CONDUCIBD (EVEN IF NOT BEING 



ACTIVELY CONDUCTED AT TIIB TIME OF ENTRY, SUCH AS AT NIGHT OR 
OTHERWISE DURING NON-WORKING HOURS), (ill) DECLARANT AND ANY OTHER. 
PARTY CONDUCTING OR PARTICIPATING IN SUCH ACTIVITIES SHALL NOT BE 
LIABLE FOR ANY LOSSES, DAMAGES (COMPENSATORY, CONSEQUENTIAL, 
PUNlTIVE OR OTHERWISE), INJURIES OR DEATI:IS ARISING FROM OR RELATING TO 
THE AFORESAID ACTIVITIES, (iv) ANY PURCHASE OR USE OF ANY PORTION OF 
THE PROPERTIES HAS BEEN AND WILL BE MADE WITH FULL KNOWLEDGE OF THE 
FOREGOING AND (v) 1BIS ACKNOWLEDGMENT AND AGREEMENT IS A MATERIAL 
INDUCEMENT TO DECLARANT TO SELL, CONVEY, LEASE AND/OR ALLOW THE 
USE OF THE APPLICABLE PORTION OF THE PROPERTIES. 

12.16. Notices and Disclaimers as to Water Bodies, Common Areas, and 
Other Matters. NEITI:IER DECLARANT, TI:IE ASSOCIATION NOR ANY OF THEIR 
OFFICERS, DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT 
AGENTS, CONTRACTORS OR SUBCONTRACTORS (COLLECT+VELY, TI:IE "LlSTED 
PARTIES") SHALL BE LIABLE OR RESPONSIBLE FOR MAJNTAINJNG OR ASSUR1NG 
TI:IE SAFETY, WATER QUALITY OR WATER LEVEL OF/IN ANY LAKE,-POND, CANAL, 
CREEK, STREAM OR OTHER WATER BODY WITHIN THE PROPERTIES, EXCEPT AS 
SUCH RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY, OR CONTRACTED 
FOR WTIH, AN APPLICABLE GOVERNMENTAL OR QUASI-GOVERNMENTAL 
AGENCY OR AUTHORITY. FURTHER, NONE OF THE LlSTED PARTIES SHALL BE 
LIABLE FOR ANY PROPERTY DAMAGE, PERSONAL INJURY OR DEATH OCCURRING 
IN, OR OTIIBRWISE RELATED TO, ANY WATER BODY, ALL PERSONS USING SAME 
DOING SO AT THEIR OWN RISK. 

ALL OWNERS AND USERS OF ANY PORTION OF THE PROPERTIES LOCATED 
ADJACENT TO OR HA VJNG A VIEW OF ANY OF TI:IE AFORESAID WATER BODIES 
SHALL BE DEEMED, BY VIRTUE OF THEIR ACCEPTANCE OF THE DEED TO OR USE 
OF, SUCH PROPERTY, TO HA VE AGREED TO RELEASE THE LISTED PARTIES FROM 
ALL CLAIMS FOR ANY AND ALL CHANGES IN THE QUALITY AND LEVEL OF TI:IE 
WATER IN SUCHBbDIES. 

ALL PERSONS ARE HEREBY NO'IiF'IED THAT FROM TIME TO TIM:E 
ALLIGATORS, SNAKES, AND OTHER WILDLIFE (AS DEFINED IN ARTICLE 4.07) 
MAY HABITAT OR ENTER 1NTO WATER BODIES WITBJN OR NEARBY THE 
PROPERTIES AND MAY POSE A TIIREAT TO PERSONS, PETS AND PROPERTY, BUT 
THAT TIIE LISTED PARTIES ARE UNDER NO DUTY TO PROTECT AGAINST, AND DO 
NOT IN ANY MANNER WARR.ANT OR INSURE AGAINST, ANY DEATH, INJURY OR 
DAMAGE CAUSED BY SUCHWJLDLlFE. 

TIIE LISTED PARTIES SHALL BE LIABLE OR RESPONSIBLE FOR 
MA1NTA1N1NG OR ASSURING THE SAFETY OF, OR TO PROVIDE SUPERVISORY 
PERSONNEL FOR ANY LAKE, RECREATION AREA, NATURE AREA OR ANY OTIIER. 
COMPONENT OF THE COMMON AREAS OR TIIE PROPERTIES, EXCEPT AS SUCH 
RESPONSIBILITY MAY BE SPECJFICALLY IMPOSED BY, OR CONTRACTED FOR 
WITI:I, AN APPLICABLE GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY OR 
AUTI:IORITY. ANY OWNER OR 1NDNIDUAL USING SUCH AREAS SHALL DO SO AT 
HIS/HER OWN RISK AND HEREBY FOR HIMSELF/HERSELF AND HIS/HER FAMILY 
MEMBERS, TENANTS, AND GUESTS; AGREES TO INDEMNIFY AND HOLD THE 
LISTED PARTIES HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS OR 



LOSSES, PROPERTY DAMAGE, PERSONAL INJURY OR DEATH ARISING FROM ~UCH 
USE. 

THE LISTED PARTIES SHALL NOT BE LIABLE FOR LOSS OR DAMAGE TO 
PROPERTY OR FOR PERSONAL INJURY OR DEATH ARISING DIRECTI,Y OR 
INDIRECTI,Y FROM EN'IRY BY ANY PERSON INTO THE PROPERTIES OR FROM THE 
CONSEQUENCES ARISING FROM SUCH ENTRY. EVERY OWNER OR INDIVIDUAL 
SHALL BE RESPONSIBLE FOR THEIR OWN SECURITY AND PERSONAL PROTECTION 
AND HEREBY FOR BIMSELF/HERSELF AND BIS/BER FAMILY MEMBERS, TENANTS, 
AND GUESTS, AGREES TO INDEMN1FY AND HOLD THE LISTED PARTIES HARMLESS 
FROM AND AGAINST ANY AND ALL CLAIMS OR LOSSE.S ARISING DIRECTI,Y OR 
INDIRECTI, Y FROM ENTRY BY PERSONS INTO THE PROPERTIES OR FROM THE 
CONSEQUENCES ARISING FROM SUCH ENTRY. 

THE LISTED ·p ARTIES SHALL NOT BE LIABLE OR RESPONSIBLE FOR OR 
MAKE ANY 0UARANTY OR WARRANT¥ WTTII REGARD TO THE INSTAILATION, 
MAINTENANCE AND OPERATION OF :ANY THIRD PARTY EQUIPivIENT, FACILITIES, 
SYSTEMS AND RELATED IMPROVEMENTS, INCLUDING, WITHOUT LIMITATION, 
UTILITY FACILITIES, WATER AND SEWER UTILITY FACILITIES, AND LIFT STATION 
EQUIPJY.1ENT (HEREINAFTER REFERRED TO AS "THIRD PARTY UTILIT.JES"), EXCEPT 
AS SUCH RESPONSIBILITY MAY BE SPECJFICALI.,Y IMPOSED BY, OR CONTRAC'IED 
FOR WITH. AN APPLICABLE GOVERNMENTAL OR QUASI-GOVERNMENTAL 
AGENCY OR AUTIIORITY. THE LISTED PARTIES SHALL NOT BE LIABLE FOR LOSS 
OR DAMAGE TO PROPERTY OR FOR PERSONAL INJURY OR DEATH ARISING 
DIRECTI, Y OR INDIRECTI,Y FROM THE INSTAILATION, MAJNTENANCE OR 
OPERATION OF ANY SUCH THIRD PARTY UTILITIES. EVERY OWNER OR 
INDIVIDUAL SHALL BE RESPONSIBLE FOR THEIR OWN USAGE OF AND RELIANCE 
UPON SUCH THIRD PARTY UTILITIES AND HEREBY FOR HIMSELF/HERSELF AND 
HIS/BER FAMILY MEMBERS, TENANTS, AND GUESTS, AGREES TO INDEMNIFY AND 
HOLD THE LISTED PARTIES HARMLESS FROM AND AGAINST ANY AND ALL 
CLAIMS OR LOSSES ARISING DIRECTLY OR INDIRECTI,Y ·FROM THE 
JNSTALLATION, MAlNTENANCE AND OPERATION OF SUCH THIRD PARTY 
UTILITIES. 

ARTICLE13 
LOT MAINTENANCE SERVICES 

13.01. Services at Discretion of Developer and/or Association. 
Developer, and after the Turnover Date, the Association, in their discretion may elect that 

the Association provide from time to time certain Lot Maintenance Services, such as by way of 
example, mowing, fertilizing, yard pest control, tree trimm.in.g, landscape maintenance or other 
similar services (''Lot Maintenance Services'') for certain Lot Types in the Subdivision. 
Developer, and after the Turnover Date, the Association, shall have the discretion of 
implementing such services on an optional or mandatory basis for each Lot Type for the services 
elected to be provided. As of the date of this Declaration, the Developer and Association shall 
provide· mandatory Lot Maintenance Services to the Lots designated in Article 1.15 as "Single 
Family - Landscape Maintenance Services Included." Mandatory Lot Maintenance Services 
shall be an obligation of each Owner of the affected Lot unless and until discontinued by the 
Developer· or Association, as s~t forth below. Each Owner shall be obligated to pay its respective 
share of the monthly service charges and other costs and expenses of the Association in providing 
such Lot Maintenance Services, which service charges, costs and expenses are hereby deemed to 



be Association Expenses, and which shall be assessed and collected from the Owners in 
accordance with the provisions of tbis Declaration. Such Lot Maintenance Services shall be 
provided and may be discontinued at the discretion of the Developer, and after the Turnover Date, 
by the Association. Notwithstanding the above, the Association shall discontinue the Lot 
Maintenance Services in the event the Owners of seventy-five percent (75%) of the "Single 
Family - Landscape Maintenance Services Included" Lots elect to have the Association 
discontinue same; after which, the Owners of the affected Lots shall be responsible for 
maintaining the Lots as set forth .in tbis Declaration and specifically in Article· 7.02. The 
Association shall have a non-exclusive, perpetual easement on, over and across _all Common 
;property and Lots in the Subdivision for use by the Association to perform the afore-mentioned 
Lot Maintenance Services. This easement is subject to this Declaration and the roles and 
regulations promulgated by the Board. 
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1N 'WITNESS WHEREOF, Declarant has caused these presents to be executed 
in its name by its partners thereunto duly authorized as of the day and year first above written. 

Signed, sealed and delivered 
in the presence qf: 

►t-~ Witness 
KARENL.BYR~ 

STATE OF FLORIDA 

WISTERIA PARK.ASSOCIATES, LL.C., a 
Flori 

By: -,,..;t~~~---+----
Name. 
Its: 

COUNTY OF MANATEE ~ 

The foregoing instrument was acknowledged before me this_/_ day of ~, by John A. 
Neal, as Managing Mymber of Wisteria Park Associates, L.L.C., a Florida limited liability company, on behalf of the 
corporation, ( ~ who is personally known to me or L_J who has produced 

N A as identification. 

i(.1 ~ KAREN L. BYRNES 
~~~ MVCOMMISSION# DD.147598 
'1'~0F1\'I)"" EXPIRES: September 8, 2000 

~r Notary Public 
My Commission Expires: ___ _ 

1-&00-3-NOTMY Fl.Noca!ySl!fl'ice& ~ng. Inc. 

MAY 2 4 2005 

AO'cEPigO IN OPEN' St:SSJOf4' .. . 
~OARD OF COUNTY COMMISSIONERS, MANA!.EE COU.N1'Y 
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MORTGAGEE' S JO.INDER IN AND RATIFICATION OF 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIO~S FOR 

WISTERIA PARK SUBDIVISION 

GOLD BANK, a Kansas corporation, the owner and holder of 
that certain Mortgage and Security Agreement dated September 
17, 2004, as recorded in Official Records Book 1962, Page 
1813, along with the Assignment of Leases, Contracts, Rents 
and Profits, dated September 17, 2004, and September 30, 2004, 
as recorded in Official Records Book 1977, Page 3587, and Book 
1962, Page 1827, all in and for the Public Records of Manatee 
County,· Florida, covering all or some portion of the real 
property located in Manatee County, Florida, constituting the 
·subdivision plat of WISTERIA PARK and described as follows: 

(LEGAL DESCRIPTION ATTACHED AS E'.Z;HIBIT "A") 

. 
For good ahd valuable consideration in hand paid by the record 
owner of said real property, receipt whereof is hereby 
acknowledged, hereby specifically joins in and ratifies said 
subdivision plat and all dedications and reservations thereon, 
and hereby joins in and ratifies the Declaration of Covenants, 
Conditions and Restrictions for Wisteria Park. 

DATED, this .:z.A day of 9:&f.ru.ai1l 1 20 OS-. 

WITN~ 

(Witness Signature) 

£ o. u}_t 
(Mortgagee Signature) 

L~i.v:.s O . 75-e"'"«-'"' :fr 
(Print or Type Name) 

c~~ (Wi.tn!IB Signature) 

~-. .,, .•• .,.. .• ~- MAY 2 4 2005 
MJCl:PiEtJ INcJPEN~SsmlW'-·-,--......... : ... - . -··· -· 
;·lOi\RD OF COUNTY COMMISSIONErlS, MANATEE COUb!T·V 



MORTGAGEE'S JOINDER 

NOTARY ACKNOWLEDGMENT 

The foregoing instrument was acknowiedged before me this 

,;;:y'lh day of Yr"6n,1,;;~/ . , 20 of", by f.uv1:S• &&ao; J.,. 6Y/J 

o/ {iJJ '3@1 (Name of person acknowledged), who is 
J 
personaliy known 

,',Q.t£Smc1l4t kpr574n 
identification. 

NOTARY ST.AMP : 

,,,l!'v"P';,,,. · · ANNE F. MICHAEL 
"':.\~" (t~", . 

l"W• /~~Notary PubHc • State of Florida 
[·: • •~M{C~~OecS,2007 
~ ... .., 'i:1:.~:: Commission# 00268581 
. ,,,,,,~f,r.i,•••' Bonded by NaHotial Nokay Awl 

to me ·or who has · produced 

( Type of Identification} as 

Signature o~aking Acknowiedgment 
lfr;/1Jl r-M'c/2,;,¥' 

-;. 

C:\Documents and Settings\GB4881 \Local Settings\Temp\M:ORTGAGEE'S JOINDER to 
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EXJ!"IBIT 11 A 11 

DESCRJPTION FROM TITLE CO:Miv.lITMENT: 

The Southwest 1/4 of the Northeast 1/4 of Section 24, Township 34 Sou.th, Range 16 East, 
Manatee County, Florida, LESS that portion described in Official Record Book 1412, Page 4824 
of the Public Records of Manatee County, Florida. 

AND 

The West 1/2 of the Southeast 1/4 of the Northeast 1/4 of Section 24, Township 34 South, Range 
16 East, Manatee County, Florida. 

Said parcel also described as follows: 

Commencing at the northwest comer of the Southwest 1/4 of the North~ast 1/4 of Section 24, 
Township 34 South, Range 16 East, Manatee County, Florida; thenc~ S.89°29'47"E., along the 
north line of said Southwest 1/4 of the Northeast 1/4, a distap.ce of 19.99 feet to the POINT OF 
BEGINNING; thence continue S.89°29'47"E., along said north line a:i:J.d the north 1ine of the 
West 1/2 of the Southeast 1/4 of the Northeast 1/4 of Section 24, a distance of 1966.14 feet to the 
northeast comer of said West 1/2 of the Southeast 1/4 of the Northeast 1/4 of Section 24; thence 
S.00°40'22"W., along the east lin~ of said West 1/2 oftb.e Southeast 1/4 of the Northeast 1/4 of 
Section 24~ a distance of 1324.15 feet to the southeast comer of said West 1/2 of th.e Southeast 
1/4 of the Northeast 1/4; thence N.89°07'50"W., along the south line of said West 1/2 and the 
south line 9f the above mentioned Southwest 1/4 of the Northeast 1/4, a distance of 1983.40 feet 
to.the southwest comer oftb.e above mentioned Southwest 1/4 of the Northeast 1/4; thence 
N.00°32'50"E., along the west line of said Southwest 1/4 of the Northeast 1/4, a distance of 
1,261.47 feet to a point lying S.00°32'501W., a distance of 50.00 feet from the above mentioned 
northwest comer of the Southwest 1/4 of the Northeast 1/4, said point being the southwest comer 
of a parcel as dedicated in Official Record Book 1412, Page 4824, Public Records ofManatee 
County, Florida; thence along the boundary of said parcel for the .following four calls: (1) thence 
S.88°22'25"W., a distance-of 142.17 feet; Q,) thence N.86°04'24"W., a distance of 62.00 feet; (3) 
thence N. 78°27'45 11W., a distance of 61.00 feet; ( 4) thence N.00°13'39"E., a distance o:f 29.35 
feet to the POJNT OF BEGINNING. 
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mrn:(s:tT 11 A11 

DESCRJPTION FROM TITLE COMJv.IlTMENT: 

The Southwest 1/4 of the Northeast 1/4 of Section 24, Township 34 South, Range 16 East, 
Manatee Gounty, Florida, LESS that portion described in Official Record Book 1412, Page 4824 
of the Public Records of Manatee County, Florida. 

AND 

The West 1/2 oftb.e Southeast 1/4 of the Northeast 1/4 of Section 24, Township 34 South, Range 
16 East, Manatee County, Florida. 

Said parcel also described as follows: 

Commencing at the northwest comer oftb.e So-q.thwest 1/4 of the Northeast 1/4 of Section 24, 
Township 34 South, Range 16 East, Manatee County, Florida; thence S.89°29'4711E., along the 
north line of said Southwest 1/4 of the Northeast 1/4, a distance of 19.99 feet to the POINT OF 
BEGINNING; thence continue S.89°29'47"E., along said north line and the north line of the 
West 1/2 of the Soutb.~ast 1/4 of the Northeast 1/4 of Section 24, a distance of 1966.14 feet to the 
northeast comer of said West 1/2 of the Southeast 1/4 of the Northeast 1/4 of Section 24; thence 
S.00°40'2211W., along the east line of said West 1/2 of the Southeast 1/4 of the Northeast 1/4 of 
Section 24, a distance of 1324.15 feet to the southeast comer of said West 1/2 of the Southeast 
1/4 of the Northeast 1/4; thence N.89°07'50"W., along th~ south line of said West 1/2 and the 
south line of the above mentioned Southwest 1/4 of the Northeast 1/4, a distance of 1983.40 feet 
to the southwest 9omer of the above mentio;ned Southwest 1/4 of the Northeast 1/4; thence 
N.00°32'50"E,, along the west line of said Southwest 1/4 of the Northeast 1/4, a distanee of · 
1,261.47 feet to i:;i. point lying S.00°32'50'W., a distance of 50.00 feet from the above mentiori.ed 
northwest corner of the Southwest 1/4 of the Northeast 1/4, said point being the l?Outhwest comer 
of a parcel as dedicated in Official Record Book 1412, Page 4824, Public Records of Manatee 
County, Florida; thence along the boundary bf said parcel for the following four calls: (1) thence 
S.88°22125 11W., a distance of 142~ 17 feet; (2) thence N.-86°04'24"W., a distance of 62.00 feet; (3) 
thence N.78°27'45"W., a distance of 61.00 feet; (4) thence N.00°13'39"E., a distance of29.35 
feet to the POINT OF BEGINNING. 



Exhibit 11 B11 Fiscal Program 

WISTERIA PARK 
HOMEOWNERS' ASSOCIATION 

ESTIMATED BUDGET FOR 2005 

SUBJECT TO CHANGE WITHOUT NOTICE BY DEVELOPER AT ANY TIME 

ESTIMATED REVENUES 
Community Assessments 

Capital Contribution 

Non maintenance-free neighborhood 

Maintenance-free neighborhood 

TOTAL ASSESSMENTS 

ESTIMATED EXPENSES 

COMMUNITY 

Financial .Review 

Liability and Casualty Insurance 

Managemei;it Fees 

Professional Fees 

Filing Fees 

Gathering Area and Community Pool: 

Electricity 

Gas 

Water 

l'hone 

Cleaning 

Repairs andMaintenance 

Sigua!;e Maintenance 

Street Lights 

Common Area Maintenance: 

Lawn Maintenance 

Plant Replacement 

Irrigation Repairs & Maintenance 

Water License Fees 

Lake Maintenance 

Mlscellaneous 

TOTAL ADMINISTRATION 

NON MAINTENANCE-FREE NEIGHBORHOOD 

Cable Television Basic Service 

Water License Fees 

TOTAL NON MAINTENANCE-FREE 

M.AlNTENANCE-FREE NEIGHBORHOOD 

Lawn Maintenance 

Irrigation Repairs & Maintenance 

Cable Television Basic Service 

Water License Fees 

TOTAL MAINTENANCE-FREE 

TOTAL EXPENSES 

ESTIMATED ASSESSMENTS: 

Co_mmunity Assessments 
Non maintenance-free neighborhood 
Maintenance-free neighborhood 

S 10,212 

20,424 

7,344 

24,737 

$ 62,717 

s 638 

2,042 

5,183 

255 

38 

1,532 

2,042 

511 

153 

919 

511 

766 

1,838 

9,190 

1,276 

1,915 

153 

919 

753 

s 30,636 

s 5,040 

2,304 

$ 7,344 

$ 16,560 

833 

5,040 

2,304 

$ 24,737 

$ 62,717 

S 851.00 
$ 612.00 
$ 2,061.44 



Exhibit 11 B11 Fiscal Program 

WISTERIA 1' All.K 
HOMEOWNERS' ASSOCIATION 

ESTIMATED BUDGET FORl0OS THROUGH 1014 

smw:cr TO CI!ANGE wrrnmrr NOTICE llY D&V£!.OftR AT ANY Tll\l:E 

SALES I ANNUAL '/4 1005 1006 1007 1008 1009 1010 l0JI lOll 10]3 20]4 

A.nnuol I , 14 48 48 ll . . . . - -
Cumul,.Uvc I 24 7l 120 141 ]41 141 141 ]41 141 141 
Single F•mlly, non molntcn:mc:c-free • Annuol ll 24 14 9 

S!ngle Foml!y, non mnlntcno.nce-frec• Cummulatlvc ll 36 60 69 69 69 69 69 69 69 
SlngleFomlly, mo!ntenonc:c-fnc-Annuol I 11 14 l4 11 

Single Family, molntcn:1J1c:c-(rec- Cummul.otlvc ll 36 60 7l 7l 7l 72 72 72 72 

Cost of Living I 100'/4 103% 106¾ 109¾ 111¾ 11S'/4 118% Ill¾ U4% 117"1,, 

Annu:il Assessment I 
COMMUNITY (ALL LOTS) I s 851 s 811 s 901 s 918 s 953 s 919 s ],004 s 1,030 s 1,055 s 1,081 
NON 11'.IA.ll'ITENANCE-FREE NEIGHBORHOOD s 61l s 630 s 649 s 661 s 685 s 704 s 7ll s 741 s 759 s 777 
MAINTENANCE-FREE JIIElGHBORHOOD s 2,061 s l,ll3 s 1,185 s l,147 s l,309 s :z;in s l,433 s l,494 s 2,556 s l,618 

ESTIMATED REVENUES 

Community Assc.ssmcnts s 851.00 10,lll 41,073 86,59S lll,050 ]34,390 137,990 141,589 145,189 148,789 lSZ,389 

C•pltol Contribution s 851,00 20,414 41,073 43,l99 19,479 . . - - - -
Non malnten:inc.c-rree neighborhood s 611.00 7,344 12,693 38,913 46,019 47,295 48,562 49,8:!ll 51,096 Sl,363 53,6.lO 

Malntcnnncc-free nelehborhood s l,061,44 24,737 76,438 ]31,108 161,782 166,235 170,688 175,140 179,593 ]14,046 188,498 

TOT AL ASSESSMENTS 67.,717 183;178 199,918 348,341 347,920 357,lJll 366,559 375,878 385,197 394,517 

EST.IMATED EXPENSES 

COM!vlUNITY 

Flnoncl:il Review s l,500 l,l'/4 638 1,753 2,706 l,918 l,800 l,875 2,950 3,025 3,100 3,175 

LlobUltJ• and C:,.sunlty Insur.me• s s,ooo 6.1% l,042 5,610 8,659 9,368 8,95!1 9,199 9,439 9,619 9,919 10,159 

Management Fees s l0,304 16.9¾ 5,183 14,237 ll,978 lJ,m 22,738 23,347 23,956 14,565 15,174 15,783 

Prorcsslon.i Fees s 1,000 0.8% 255 701 l,OBl 1,171 l,120 1,150 1,180 l,210 1,240 1,270 

Flllng Fees s 150 0.1% 38 105 162 176 168 17:2 177 181 186 190 

Gathering Are:i and Community Pool: 

Elccll'lclty s 6,000 5.0¾ 1,532 4,201 6,495 7,016 6,719 6,899 7,079 1,259 1,439 7,619 

G:,.s s 8,000 6.7% 2,042 5,610 8,659 9,368 8,959 9,199 9,439 9,619 9,919 10,159 

Waler s 2,000 1,7'/4 511 1,401 l,1115 2,342 l,240 l,30D l,360 2,410 2,480 2,540 

Phone s 600 O.S'l', ]53 411 649 703 671 690 708 716 744 767. 

Clc:infn: s 3,600 3.0% 919 2,524 3,897 4,216 4,032 4,140 4,248 4,356 4,464 4,572 

Repairs 11nd l\{::rlnten:mcc s l,000 ·1.7% Sll l,4lll 2,165 2,342 2,240 l,300 l,360 l,420 2,480 l,540 

Stgnngc M;:ilnten:mce s 3,000 2.5¾ 166 2,104 3,147 3,513 3,360 3,450 3,540 3,630 3,710 3,810 

Strut Lights s 7,100 6,0% 1,838 5,049 7,794 8,431 B,0li3 8,219 B,495 B,711 8,927 9,343 

Common Art• Mnlnten:uu:c: 

L:iwn lli•lntcnnn<c s 36,000 30.0% 9,190 :ZS,243 38,968 41,158 40,316 41,396 42,475 43,555 44,635 45,715 

Pinnt Replucemcnt s 5,000 4.l'/4 1,776 3,506 5,4]2 s,ass 5,599 5,149 5,899 6,049 6,199 6,349 

lrrlgnllon Rcpnln & M:r.lnlcnancc S' 7,500 6.'2% l,915 5,259 8,118 B,783 B,399 8,624 B,849 9,074 9,299 9,524 
W,tcr Llc<nse F,.. s 600 0.5% 153 411 649 701 672 690 708 116 144 762 

Lake Molnten:ma, s 3,600 3,0'/4 919 l,524 3,897 4;116 4,0ll 4,140 4,148 4,356 4,464 4,571 

Mlsccll•n•ous s l,950 l.5% 753 l,069 J,193 3,4.55 3,304 3,392 3,48] 3,569 3,658 3,746 

TOTAL ADMINISTRATION s U0,004 100,0'/4 30,636 84,147 129,897 140,530 134,390 137,990 141,589 J451l89 148,789 151,389 

NON MAINTENANCE-FREE NEIGHBORHOOD 

Coble Television Bnslc Service s :ZS,980 58.6% 5,040 15,574 25,712 31,588 31,458 33,327 34,196 35,066 35,935 36,BOS 

W,tcr License Fees s 13,248 31.4¾ l,304 7,119 12,lll 14;14D 14,838 15,235 15,633 16,030 16,428 16,8:ZS 

TOTAL l'!ON l\>IAll'ITENANCE-FREE s 42,llB 100,0'/4 7,344 ll,693 38,913 46,019 47,195 48,562 49,819 51,095 Sl,363 SJ,630 

MAINTENANCE-FREE NEIGHBORHOOD 

LAwn M•lntcn:ince s 99,360 66.9% 16,560 51,170 87,768 108,301 tll,lB3 114,264 117,145 ll0,ll6 ll3,l06 126,187 

lrrlgnUon Repnlrs & Mlllnten:incc s S,000 3Ao/o 833 1,575 4,417 5,450 5,600 5,750 5,900 6,050 6,:Z00 6,35D 

Coble Television Basic Service s 30,240 20.4% 5,040 15,574 16,7ll 32,962 33,869 34,776 35,683 36,590 37,498 JB,405 

Wn!cr License Fees s 13,814 93% l,304 7,119 ll,lll 15,068 15,483 15,1198 16,311 16,727 17,142 17,555 

TOTAL ~1AINTENANCE-FREE s 148,424 100,0'/4 14,737 76,438 131,108 161,781 166,235 170,688 175,140 179,593 184,046 188,498 

TOT AL EXPENSES 62,717 183,178 299,918 348,341 347,920 357,239 366,559 31s,m 385,197 394,5]7 



EXBIBITC 

MAJNTENANCE PROGRAM. 

A Maintenance Program has been established for the operation and care of the Subdivision 
amenities. The following is a schedule for the inspection and maintenance of all lands, signs and 
facilities under the purview of Wisteria Park Homeowners Assocfa.tio~ Inc. · 

Weekly: Landscape and lawn service. 
Irrigation sprinkler head inspection and maintenance. 

Monthly: -Cleaning of streets from construction of homes. 
· Inspection ancfrepair of irrigation plump and lines. . 
Inspection and maintenance of:1:>ond and lake areas. ·· ,· 

Quarterly: Fertilization, (bli$ed on ~e~tio:µ · schedule, may ¥Ot ~e as often as 
quarterly.) · 

Yearly: Mulch and I~bor on Commoi:i Property: 
Inspect and repair mailboxes. . . 
Inspection of and mainte;nance on entry medians ·a:n.d sign. 

Bi-Yearly: Inspection and report to Southw_e~ Florida Water Management District. 

Items listed above may be performed more often or less often than scheduled depending on · • . 
circumstances beyond the control of the Association. Other items as shown on the Fi~cal 
Program such as utilities, fees, insurances and other line items will be paid in accordance witl; 
contracts or as invoiced. 

It is anticipated that the budgetary infonnation submitted for the first year of operations indicates 
more than adequate funds for maintenance as well as operation of the facilities provided by 
Declarant. 

Subsequent years may require additional funds, which will be assessed and collected as requiretj 
by the Declaration to which each Lot is subject. 

The pond and lake areas require constant inspection and maintenance, provision for which is 
being made at least quarterly in compliance with various regulatory permits, not limited to 
Southwest Florida Water Management Districts and Manatee County. The above permit 
conditions are regulated and performed by Wisteria Park Homeowners Association, Inc., to which 
the Declaration is subject. 

At all events, a program is being established and will be established respecting all areas of the 
Subdivision, responsibility for which is Declarant and/or Wisteria Park Homeowners Association, 
Inc., and which will comply in all respects with the requirements of the regulatory bodies of 
Manatee County and specifically its Land Development Code. 



EXHIBITD 

NOTICE TO BUYERS 

To the Purchasers of Lots in Wisteria Park, Manatee County, Florida: 

YOU ARE HEREBY NOTIFIED that the purchase of your Lot is subject to: 

1. The Declaration of Covenants, Conclitiops and Restrictions for Wisteria Park, as amended 
from time to time (''Wisteria Park Declaration"), a copy of which shall be provided upon execution of 
your contract to pmchase. 

2. Ownership of a Lot in said Subdivision automatically makes you a member of Wisteria 
Park Homeowners Association, Inc., and you are subject to its By-Laws and rules and regul~tions made 
pursuant thereto. Each Lot entitles its Owner to one vote in the affairs of the Association. 

3. Wisteria Park Homeowners Association, Inc., owns and has the right and power to assess 
and collect, as provided in its By- Laws, the costs of maintenance of the landscaped Open Spaces which 
you have a right to enjoy, in accordance with the Declaration. A copy of the proposed budget for the first 
year of operations is attached hereto. 

4. The initial proposed assessments by the Association for each Lot is as reflected in the 
Fiscal Program, attached as Exhibit ''B" to the Declaration. You are hereby notified that the Association 
may increase that amount as may be requrred to maintain the amenities of the Subdivision. 

5. The Owner of each Lot shall be responsible for the planting and maintenance of trees on 
such Lot as required by Manatee County pursuant to final site plan approval for Wisteria Park. Such plan 
approval requires that each Lot owner plant one (1) canopy tree for every fifty (50) linear feet of right of 
way in accordance with the lot tree chart, attached hereto as Schedule 1, each tree having a minimum of 
two and one-half inch (2 ½") caliper at planting, with the additional requirements that (i) trees shall be 
planted within the first twenty (20) feet of the front yard, but not within a, public or private utilities 
easement, and not closer together tha.I\ twenty five (25) feet unless a decorative grouping or alternative 
method is chosen and approved by Manatee County; (ii) trees must meet the requirements of Sections 
715.4B and 715.3.4 of the Manatee County Land Development Code; (iii) existing native trees should be 
used to fulfill the requirements of this paragraph whenever they meet the spacing and size requirements 
hereof, and no certificate of occupancy will be issued for any home to be constructed on a Lot until the 
conditions of this paragraph have been satisfied. ARC approval as required by Article 9 of the Declaration 
shall be withheld until such time as the Plans and Submissions presented for each Lot comply with the 
tree planting obligations provided for herein. Upon such initial planting, each Lot Owner shall be 
responsible for maintenance of the trees and such trees may not be removed without appropriate pennits 
and authorizations provided by Manatee County, Florida. In the event that a tree planted in compliance 
with the requirements ofthls paragraph dies or is removed, the Owner of the Lot is responsible to replace 
the tree within thirty (30) days thereafter. If an Owner has failed to comply with the foregoing 
requirements, then after notice and compliance with the procedural requirements of Article 7.04 of the 
Declaration, the Association may take such action as is necessary to achieve compliance. All costs of the 
Association in so doing shall be assessed to the particular Owner and his Lot as a Special Assessment. 
Until so collected such costs shall be treated as a Common Expense. 

- 1 -



6. It shall be the responsibility of each Owner at the time of construction of a 
building, residence or structure, to comply with the requirements, if any, of the Manatee CotID,ty 
Public Works Department to have the ability to connect into any system for reclaimed effluent 
irrigation which may be installed in the future. 

7. The project site lies in flood zones C and B as shown on the Federal Emergency 
Management Agency (FEMA) Flood Insurance Rate Map (FIRM) panel 120153 0169C (?/92). 

TI:1E BUYER IS HEREBY NOTIFIED THAT TIIBIR MORTGAGE LENDER'S 
FLOOD DETERMINATION MAY DIFFER FROM TI:1E DETERMINATION MADE BY TIIE 
MANATEE COUNIY BUILDING DEPARTMENT'S FLOODPLAIN MANAGEMENT 
SECTION THROUGH REVIEW OF TI:1E FEMA FLOOD INSURANCE RATE MAP, 
MANATEE COUNIY GIS MAP, THE FINAL PLAT AND TI:1E APPROVED FINAL SITE 
PLAN WILSON 1v.OLLER, INC. 

8. The following language is included as part of the deed resttjctions for each Lot: 

Unless otherwise specified by the terms of the applicable Southwest Florida 
Water Management District permit, two copies of all infonnation and reports 
required by the applicable pennit shall be submitted to: 

Sarasota Regulation Department 
Southwest Florida Water Management District 
670 Fruitville Road 
Sarasota, FL 34240-9711 

The applicable pennit number, title of report or infonnation and event (for 
recurring report or information submittal) shall be identified on all information 
and reports submitted. 

No Owner within the Subdivision may construct or maintain any building, 
residence, or structure, or undertake or perform any activity in the buffer area(s) 
and drainage easement(s) described in the approved permit and recorded Plat of 
the Subdivision, unless prior approval is received from the Southwest Florida 
Water Management District, Sarasota Regulation Department. 

No construction activities may be conducted relative to any portion of the 
surface water management system facilities. Prohibited activities include, but 
are not limited to: digging or excavation; depositing fill, debris or any other 
material or item; constructing or altering any water control structure; or any 
other construction to modify the surface water management system facilities. If 
the Subdivision includes a wetland mitigation area, as defined in Section 
1.7.24, or a wet detention pond, no vegetation in these areas shall be removed, 
cut, trimmed or sprayed with herbicide without specific written approval from 
the District. Construction and maintenance activities which are consistent with 
the design and permit conditions approved by the District in the Environmental 
Resource Permit may be conducted without specific written approval from the 
District. 

The District has the right to talce enforcement measures, including a civil action 
for injunction and/or penalties, against the Association to compel it to correct 
any outstanding problems with the surface water management system facilities . 

-. 2 -
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Any amendment of the declaration of protective covenants, deed restrictions or 
declaration of condominium affecting the surface water management system 
facilities. 

If the Association ceases to exist, all of the Lot Owners, parcel owners or unit 
owners shall be jointly and severally responsible for operation and maintenance 
of the surface water management system facilities in accordance with the 
requirements of the Environmental Resource Permit, unless and until an 
alternate entity assumes responsibility as explained in Subsection 2.6.2.2.4.h. 

For Subdivisions which have on-site wetland mitigation as defined in Section 
1.7.24, which requires on going monitoring and maintenance, the declaration of 
protective covenants, deed restrictions or declaration of condominium shall 
include a provision requiring the Association to allocate sufficient funds in its 
budget for monitoring and maintenance of the wetland mitigation area(s) each 
year until the District detennines that the area(s) is (are) successful in 
accordance with the Environmental Resource Permit. 

Each property Owner within the Subdivision at the time of construction of a 
building, residence, or structure shall comply with the construction plans for the 
surface water management system approved and on file with _the Southwest 
Florida Water Manageme:qt District (SWFWMD). 

The operation and maintenance entity shall submit inspection reports in the form 
required by the District, in accordance with the following schedule. 

For systems utilizing retention or wet detention, the inspections shall be 
performed two (2) years after operation is authorized and every two (2) 
years thereafter. 

The removal of littoral shelf vegetation (including cattails) from wet detention 
ponds is prohibited unless otherwise approved by the District. Removal 
includes dredging, the application of herbicide, cutting, and the intro~uction of 
grass carp. Any questions regarding authorized activities within the wet 
detention ponds shall be addressed to the District's Regulation Manager, 
Sarasota Service Office. 

• All Lots abutting wet detention ponds shall have the following language (or 
similar language as approved in writing by the Sarasota Regulation Department) 
as part of the deed restrictions: 
"The Lot Owners shall not remove native vegetation (including cattails) that 
becomes established within the wet detention ponds abutting their property. 
Removal includes dredging, the application of herbicide, cutting, and the 
introduction of grass carp. Lot Owners shall address any questions regarding 
authorized activities within the wet detention ponds to SWFWMD, Sarasota 
Service Office, Regulation Manager." 

9. Conservation Easements. The following acts and activities are expressly prohibited 
within the boundaries of the areas designated on the Plat as Conservation Easements without the 
prior consent of Manatee County: 

(a) Construction or placing of buildings, roads, signs, billboards or other 
advertising, or other structures on or above the ground. 
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(b) Construction or placing of utilities on, below or above the ground 
without appropriate local, state and federal permits or other authorization. 

( c) Dumping or placing of soil or other substances or material as landfill or 
dumping or placing trash, waste, unsightly or offensive materials. 

(d) Removal, mowing, or trimming of trees, shrubs or other vegetation. 

( e) Excavation, dredging or removal of loam, peat, gravel, soil, rock or other 
material substances in such manner as to affect the surface . 

. 
(f) Surface use except for purposes that permit the land or water areas to 

remain in its natural condition. 

(g) Any activity detrimeµtal to drainage, flood control, water conservation, 
erosion control, soil conservation or fish and wildlife habitat preservation. 

(b) Acts or uses detrimental to such retention ofland or water areas. 

(i) Application of fertilizers, pesticides, or herbicides 

10. The foregoing statements are only summary in nature and shall not be deemed to 
supersede or modify the provisions of the Declaration, or any Lot sales contract between buyer 
and Declarant. 

I 1. The Property is subject to that certain Stormwater Easement License and 
Reimbursement Agreement attached to the Declaration~ Exhibit 'T'. 

12. Each Lot Owner is encouraged to participate in the Florida Yards and Neighborhood 
Program. This is a program sponsored in part by the Florida Department of State 
which describes how to minimize non-point source pollution from landscapes, 
especially residential ones. More detailed information about this program can be 
obtained online at www.dep.state.fl.us/water/nonpoint/pubs.htm or by contacting the 
Florida Department of Staie at 850-245-8336. 

13. All Lot Owners are put on notice that the Manatee County Board of County 
Commissioners could impose an impact fee or special assessment for emergency 
shelter facilities against each Lot due at the time of Certificate of Occupancy. 

14. The lowest quality water possible shall be used for inigation; and in-ground 
irrigation using Manatee CoW1ty potable water supply shall be prohibited, including 
on individual Lots. 
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No. of2.5" Trees* 
Lot No. to be Installed 

1 1 
2 2 
3 2 
4 1 
5 2 
6 1 
7 2 
8 I 
9 2 
10 1 
11 2 
12 1 
13 2 
14 2 
15 2 
16 2 
17 1 
18 2 
19 1 
20 2 
21 2 
22 1 
23 2 
24 1 
25 2 
26 2 
27 1 
28 1 
29 1 
30 2 
31 4 
32 2 
33 1 
34 4 
35 2 
36 1 
37 2 
38 2 
39 4 
40 1 
41 2 
42 5 
43 2 
44 1 
45 2 
46 1 
47 5 
48 4 

SCHEDULE! 

WISTERIAP ARK 
REQUIRED LOT FRONT TREES 

LotNo. 
No. of 2.5" Trees* 

to be Installed 
49 2 
50 1 
51 2 
52 2 
53 1 
54 5 
55 4 
56 1 
51 2 
58 2 
59 1 
60 2 
61 4 
62 2 
63 2 
64 1 
65 2 
66 1 
67 3 
68 3 
69 2 
70 1 
71 1 
72 2 
73 I 
74 1 
75 1 
76 1 
77 2 
78 3 
79 4 
80 1 
81 2 
82 l 
83 1 
84 1 
85 2 
86 1 
87 1 
88 1 
89 1 
90 2 
91 l 
92 l 
93 l 
94 1 
95 l 

Pages 

LotNo. No. of2.5" Trees* 
to be Installed 

96 2 
97 1 
98 1 
99 1 
100 1 
101 2 
102 1 
103 1 
104 1 
105 1 
106 2 
107 1 
108 l 
109 1 
110 1 
111 1 
112 2 
113 1 
114 1 
115 l 
116 1 
117 l 
118 2 
119 1 
120 1 
121 l 
122 . I 
123 I 
124 l 
125 4 
126 1 
127 l 
128 1 
129 2 
130 1 
131 3 
132 1 
133 1 
134 2 
135 3 
136 l 
137 l 
138 2 
139 1 
140 l 
141 4 

*Trees must be either Live Oak, Maple, Elm, or Magnolia and must be at minimum 
Florida Number One Grade 



Jttm.BITE 

List of Holdings For Wisteria Park 

The following is a list of holdings at Wisteria Park presently under construction, to be completed 
by the Declarant, to-wit: 

TRACT 300: 

TRACTS 301 through 311: 

TRACTS 400 through 403: 

·· .. 

Recreation Area, Private Drainage Easement 

Open Space, Private Drainage and Public Utility Easement 

Open Spac~, Lake, Public Utility ~asement & :erivate Drainage, 
Utility and Landscape Maintenance Easement 



EXBIBITF 

RIGHT OF ENTRY 
and 

COMPLIANCE WITH MANATEE COUNTY LAND DEVELOPMENT CODE 

The Manatee County Land Development Code; Ordinance 90-01, adopted on July 25, 1990 by the Board 
of County Commissioners of Manatee County, Florida requires adequate ownership and management 
measures be provided in residential developments to protect and perpetually maintain all common 
improvements and open space. The following provisions are stipulated in Chapter Nine of tlie Land 
Development Code (Subdivision Procedures and Standards), Section 909.5, and are hereby incorporated 
as part of the Declaration of Covenants, Conditions, and Restrictions for Wisteria Park. 

I. Right of Entry by County. The Manatee County law enforcement officers, health and pollution 
control personnel, emergency medical service personnel, and fire fighters., while in pursuit of 
their duties, are hereby granted authority to enter upon any and all portions of the Corni:non 
Property as may be necessary to perform those duties. 

II. Ownership of the Community Common Areas. Notwithstanding anything herein contained to 
the contrary, the Association shall not dispose of any Common Property, by sale or otherwise, 
except to an organization conceived and organized to own and maintain such Common Property, 
without first offering to dedicate the same to Manatee County or other appropriate governmental 
agency. 

ID. Disturbance of Common Areas. No lands in the Common Property shall be denuded, defaced, 
or otherwise disturbed in any manner at any time, except for maintenance or repair, without the 
prior written approval of the Manatee County Planning Director. 

IV. Maintenance and Care. In the event the Association or its successors fail to maintain the 
Common Property in reasonable order and condition, the provisions of the Manatee County Land 
Development Code allow for Manatee County, upon notice and hearing, to enter said Common 
Property for the purpose of maintaining same. The cost of such maintenance by the County shall 
be assessed pro-ratedly and such charges will be made payable by property Owners within sixty 
(60) days after receipt of a statement therefor, and shall become a lien on the property if unpaid at 
the end of such period. · 

V. Violations. Notwithstanding any other provision of this Declaration, no violation of federal, 
state, or local law shall be permitted. 

VI. Amendments. Notwithstanding any other provision of this Declaration relating to amendments, 
neither this Exhibit, nor any provision of this Declaration affecting this Exhibit, may be amended 
without the written consent of Manatee County. 



EXHIBITG 

ARTICLES OF INCORPORATION 
·OF 

WISTERIA PARK 
ROMEO~ ASSOCIATION, INC. 

A Corporation Not For Profit 

The undersigned hereby for.tns a corporation not for profit under Chapter 617, Florida Statutes, 
and 9e.p:ifies as follows: · · 

ARTICLE L NAME AND ADDRESS 

The name of the corporation shall be WISTERIA PARK HOMEOWNERS ASSOCIATION, 
JNC. For convenience, the corporation shall herein be referred to as the· "Association". The initial 
address of the corporation's principal office shall be 8210 Lakewood Ranch Blvd, Bradenton, Florida 
34202. ;· · · · 

ARTICLE Il. PURPOSE 
i .: 

2.1 Purpose: The purpose' for which the Association is organtz'.ed: is to provide' an entity for the 
maintenance, preservation, and management of the Lots and Common Property 'Vl½.th:iri. Wisteria Park (the 
"Subdivision'~, a subdivision located in·the unincorporated area of Manatee County, Florida, same to be 
in accordance with the "Declaration of Covenants, Conditions and Restrictions for Wisteria Park", herein 
called the "Declaration", which is to be recorded in the Public Records· of Manatee County, Florida, as 
same may be amended as provided for therein. · ·. 

2.2 Distnbution of Income: The Association shall make no distribution of income to its 
members, directors, or officers. 

ARTICLE ill. POWERS 

3.1 Common Law and Statutory Powers: The Association shall have all of the comrq.on law fil!.d 
s~atutozy. p9wers of a corporation not for profit, which powers are not in conflict with f4e terms of these 
Articles of Incorporation, the Declaration, or the Purposes of the Association as descnbed in Paragraph 
2.1 above. · · · 

3.2 Specific Powers. The Association shall have all of the powers and duties set forth in the 
Declaration, as amended from time to time, except as validly limited by these Articles and by said 
Declaration, and all of the powers and duties reasonably necessary to own and operate the Common 
Property of the Subdivision pursuant to said Declaration and to perform the maintenance, administration, 
managerial and other functions for the Subdivision as provided in said Declaration, as they may be 
amended from time to time, inciuding, but not limited to the following: 

(a) To make and collect Assessments against Members as Lot Owners to defray the cost of 
Common Expenses of the Subdivision as provided in the Declaration. 

(b) To use the proceeds of Assessments in the exercise of its powers and duties. 

( c) To accept, hold title to, own, purchase, acquire, replace, improve, manage, maintain ~d 
administer the use of the Common Property of the Subdivision in accordance with the 
Declaration. 



(d) To purchase insurance upon the Common Property, and for the protection of the 
Association and its Members. 

( e) To reconstruct improvements to the Common Property after casualties and :further to 
improve the Common Property in accordance with the Declaration. 

(f) To adopt and amend reasonable rules and regulations respecting the use of the Common 
Prop~rty in accordance with the Declaration. 

(g) To enforce by legal means against an Owner as defined in the Declaration, the pro:visions 
of the Declaration, the By-Laws of the Association and rules and regulations duly 
adopted by the Association. 

(h) To :furnish or otherwise provide for private security, fire protection or such other services 
as the Board in its discretion determines necessary or appropriate. 

(i) To pay any real and personal property taxes and other charges assessed against the 
Common Property unless same are separately assessed to the Owners. 

(j) To obtain all required utility and other services for the Common Property. 

(k) To maintain architectural control over the Subdivision in accordance with the 
Declaration. 

(1) To operate and mai:Q.tain the surface water management system facilities, including all 
inlets, ditches, swales, culverts, water control structures, retention and detention areas, 
ponds, lakes, :floodplain compensation areas, wetlands and any associated buffer areas, · 
and wetland mitigation areas. 

(m) To exercise such further authority as may be reasonably necessary to carry out each and 
every of the obligations of the Association set forth in the Declaration, these Articles or 
the By-Laws. 

3 .3 Assets Held in Trust · All funds and the title of all properties acquired by the Association and 
the proceeds thereof shall be held in trust for the Members, in accordance with the provisions of the 
Declaration, these Articles ofincoiporation and the By-Laws of the Association. Upon the dissolution or 
winding up of~ Association, its assets remaining after payment, or provision for payment, of all debts 
and liabilities of the Association sh?ll be distnbt).ted pro-rata among all Members, or, altymatively, upon 
the affumative vote of two thirds (2/3) of the Owners of Lots in the Subdivision, the assets of the 
Association may be cpnveyed or dedicated to (i) a public body willing to accept such assets; or (ii) a not 
for profit organization located in Manatee County, Florida, or the one closest to the Association, if none 
are located in Manatee County, having the same or similar pw:poses; provided that in the event of the 
dissolution of the Association, the property consisting of the surface water management system of the 
Subdivision shall be conveyed to an appropriate agency of local government, and if not a9cepted, the 
surface water management system shall be dedicated to a similar non-profit corporation. 

3.4 Limitation on Exercise of Powers: The powers of the Association shall be subject to and 
~hall be exercised in accordance with the provisions of the laws of the State of Florida, the Declaration, 
these Articles and the By-Laws of the Associatiop.. 

ARTICLE IV. MEMJ3ERS 



4.2 Change of Membership: Change ·of membership in the Association shall be established by 
the recording in the Public Records of Manatee County, Florida, of a deed or other instrument 
establishing a change of record title to a Lot in the Subdivision. A copy of such instrument shall be 
delivered to the Association. The Owner designated in sucli instrument shall thereupon become a 
member of the Association and the membership of the prior owner shall thereupon be terminated, as 
provided in the By-Laws. 

4.3 Limitation on a Transfer of Shares of Assets: The share of a Member in the funds and assets 
of the Association cannot be assigned, hypothecated or transferred in any manner, except as an 
appurtenance to the Member's Lot. 

4.4 Voting: Subject to the provisions of Section 3.02 of the Declaration, the Owner of each Lot 
shall be entitled to one vote as a member of the Association, provided, however, that the Declarant shall, 
during development, be entitled to the number of votes as provided in the Declaration, which votes may 
be apportioned to successor developers, or partial successor developers, as provided in the Declaration. 
The manner of exercising voting rights shall be determined by the By-Laws of the Association. Subject 
to the provisions of Section 3.02 of the Dec18!ation, Owners owning more than qne Lot shall be entitled 
to one vote for each Lot owned. · 

ARTICLE V. DIRECTORS 

5.1 Board of Directors: The affairs of the Association shall be managed by a Board of Pirectors 
consisting of an odd number of Members determined from time to time in accordance with the By-Laws. 
In no event shall the Board pf Directors consist of fewer than three (3) directors. Directors shall be 
Members of the Association except as otherwise provided. 

5.2 Election of Directors: Directors of the Association shall be elected at the annual meeting of 
the Members, in the manner provided by the By-Laws. Directors may be removed and vacancies on the 
Board shall be filled in the manner provided by the By-Laws. 

5.3 First Board of Drrectors: The names and addresses of the initial Board of Directors, who 
have been selected by the Declarant and who shall serve until their successors are elected and have 
qualified or until they resign or are removed, are as follows: 

J a.mes R. Schier 
8210 Lakewood Ranch Blvd. 
Bradenton, FL 34202 

Karen Byrnes 
8210 Lakewood Ranch Blvd. 
Bradenton, FL 34202 

Priscilla Heim 
8210 Lakewood Ranch Blvd. 
Bradenton, FL 34202 

T.l;le initial Board of Directors designated by Dec:;larant herein, and any directoi:s subsequently 
designated or appointed or elected by Declarant need not be members of the Association. All other Board 
members shall be Members of the Association. 
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ARTICLE VI. OFFICERS 

·6.1 Officers: The affairs of the Association shall be administered by a President, Vice President, 
Secretary, Treasurer and such other officers as may from time to time be created by the Board of 
Directors as permitted by the By-Laws. Officers shall be elected by the Board of Directors at its first 
meeting following the annual meeting of the Association and shall serve at the pleasure of the Board. 
Offices may be combined as provided in the By-Laws. The pames and addresses of the officers who shall 
serve until their successors are designated by the Board of Directors are as follows: 

President: 

Vice President/Treasurer: 

Secretary: 

Jam.es R. Schier 
8210 Lakewood Ranch Blvd. 
Bradenton, FL 34202 

Karen Byrnes 
8210 Lakewood Ranch Blvd. 
Bradenton, FL 34202 

Priscilla Heim 
8210 Lakewood Ranch Blvd. 
Bradenton, FL 34202 

ARTICLE VIl. INDE1\1NIFICATION 

7.1 Indemnification: Every director and every officer of the Association shall be indemnified by 
the Association against all expense and liabilities, including legal fees, reasonably inclllTed by, or 
imposed upon him in connection with any proceeding or the settlement of any proceeding to which h~ 
may be a party, or in which he may become involved by reason of his being or having been a director or 
officer of the Association, whether or not he is a director or officer at the time such expenses are inCU1Ted, 
except when the director or officer is adjudged guilty of willful and wanton misfeasance or malfeasance 
in the performance of his duties; provided that in the event of a settlement, the indemnification shall apply 
only when the Board of Directors approves such settlement and reimbursement as being for the best 
interests ·of the Association. The foregoing right of indemnification shall be in addition to and not 
exclusive of all other rights to which such director or officer may be entitled. 

7 .2 Insurance: The Board of Directors of the Association may purchase liability insurance to 
insure all directors, officers ot agents, past and present, against all expenses and liabilities as set forth 
above. The prem.ium_s for such insurance shall be paid by the Members of the Association as part of the 
colllI!'.1on expenses. 

ARTICLE v:m. BY-LAWS 

8.1 By-Laws: The first By-Laws of the Association shall be adopted by the Board of Directors, 
and may be altered, ·amended or rescinded by a majority of the Board, except as otherwise may be 

I provided by the By-Laws and the Declaration. 
} 

l__ 
ARTICLE IX. AMENDMENTS 

9 .1 Amendments: These Articles niay be altered, amended or modified upon the affirmative vote 
of the owners of two thirds (2/3) of the Lots in the Subdivision. Provided, however, that these Articles 
may be altered, amended or modified by Declarant, or its Successor· as such Declarant, during the time 



that Declarant has the right to and does control the Associ~tion. in accordance with the Declaration . 
.Amendments may be proposed by resolution of the Board of Directors or by the owners of any three Lots. 
Provided, however, that no amendment affecting the Declarant, or its successors or assigns as the 
developer of the Subdivision, as defined in the DecJarati9n, shall-be effective without the prior written 
consent of the Declarant, its successors or assigns as such Declarant. Provide~ further, that no 
amendment shall make any change in the qualification for membership npr the voting rights of Members 
without the approyal of all Members: No amendment shall be made which is in conflict with the 
Declaration. 

ARTICLE X. EXISTENCE 

10 .1 Term: The term of the Association shall be perpetual; provided, however, in the event that 
the Association is ever dissolved, the control or right of access to the Subdivision property containing the 
surface water management system facilities shall be conveyed or dedicate.d to an appropriate 
governmental unit or public utility and that if not accepted, then the sueface water management system 
facilities shall be conveyed to a non-profit corporation s:imil.ar to the Association. 

ARTICLE XI. INCORPORATOR .. ·. 
. . ... 

11.1 Incorporatoi: The name and address of the incorporator,of this Corporation is as follows: 
Kimberlyp.Ashton, 1001 Third Avenue West, Strite 420, Bradenton, Florida 34205. 

ARTICLE XII. REGISTERED OFFICE AND AGENT 

12.l Registered Office and Agent: The Association hereby appoints Vogler Ashton, PLLC, 
whose address is lOOl Third Avenue West, Suite 420, Bradenton, Florida 34;205, as its Resident Agenf 
under the Laws of Florida. By affixing its signature hereto, the said Vogler Ashton, PLLC does hereby 
accept said designation and appointment, and the office of the Resident Agent sball be at said address. 

IN' WITNESS WHEREOF, the incor_porator has CE!,used these-Articles to be executed in its name 
by an officer thereunto duly authorized.this J O 1aay of D QC lM b-er ; 200!i. · · --- . 

~~?f(f} 0. ~) . 
.Kiuiberly D. Ashton, Incorporator 

ACCEPTANCE BY REGISTERED AGENT 

Having been named as Registered Agent and to accept service of process for the above stated 
co.rporation at the place designated in this certificate, the un,ciersigned hereby accepts the appointment as 
Registered Agent and agrees to act in this capacity. The undersigned further agrees to comply with the 
provisions of all statutes relating to the proper and complete performance of its duties, and is familiar with 
and accepts the obligations of its position as Registered Agent. 

Vogler Ashton, PLLC 

Br, ~h£· M@ 
Its: Vice President 

F:\v:ADocs\1.90003\EXHIBIT G Articles of Incorporation 030105.doc - 5 -



Certificate of Status 

I certify from the records of this office that WISTERIA PARK HOMEOWNERS 
ASSOCIATION me. is a corporation organized under the laws of the State of Florida, 
filed electronically on December 10, 2004, effective December 10, 2004. 

The document number of this corporation is N04000011532. 

I further certify that said corporation has paid all fees due this office through Deqember 
31, 2004, and its status is active. 

I further certify that said corporation has not filed Articles of Dissolution. 

I further certify that this is an electronically transmitted certificate authorized by section 
15.16, Florida Statutes, and authenticated by the code noted below. 

Authentication Code: 041213101018-700043337567#1 

Given under my hand and the 
Great Seal of the State of Florida 
at Tallahassee, the Capital, this the 
Thirteenth day of December, 2004 



Certifiecf Copy 

I certify the attached is a true and correct copy of the Articles of Incorporation of 
WISTERIA PARK HOMEOWNERS ASSOCIATION INC., a Florida corporation, filed 
electronically on December 10, 2004 effective December 10, 2004, __ as shown by the 
records of this office. 

I further certify that this is an electronically transmitted certificate authorized by section 
15.16, Florida Statutes, and authenticated by the code noted below, 

The document number of this corporation is N04000011532. 

AuthenticationCode:041213101018-700043337567#1 

Given under my hand and the 
Great Seal of the State of Florida 
at Tallahassee, the Capital, this the 
Thirteenth day of December, 2004 

~ecelrrro mi:'.l~Stssrow ...._,,_-MA¥-~2- ! . ioos. _ . 
HOARD OF COUNTY COMMISSIONERS, MANATEE COUNTY 
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Electronic Articles of Incorporation 
For 

WISTERIA PARK HOMEOWNERS ASSOCIATION INC. 

N04000011532 
FILED 
December 10, 2004 
Sec. Of State 
lpoole 

The undersigned incorporator, for the purpose of fornring a Florida not-for­
pro:fit corporation, hereby adopts the following Articles of Incorporation: 

Article I 
The name of the corporation is: 

WISTERIA PARK HOMEOWNERS ASSOCIATION INC. 

Article II 
The principal place of business address: 

8210 LAKEWOdD RANCH BL VD. 
BRADENTON, FL. 34202 

(," The mailing address of the corporation is: 
8210 LAKEWOOD RANCH BL VD. 
BRADENTON, FL. 34202 

Article III 
The specific purpose for which this corporation is organized is: 

A CORPORATE NOT FOR PROFIT ORGANIZATON PURSUANT TO CH. 617, 
FLORIDA STATUTES TO ADMJNISTER THE CO:MM:ON PROPERTY HELD 
UNDER THE WISTERIA PARK PLAT. 

Article IV 
The manner is which directors are elected or appointed is: 

YEARLY IN ACCORDANCE WlTI:I BY-LAWS OF ASSOCIATION 

Article V 
The name and Florida street address of the registered agent is: 

VOGLER ASHTQ!i, PLLC 
1001 3RD AVE. w.t.ST 
500 
BRADENTON, FL. 34205 



I certify that I am familiar with and accept the responsibilities of 
registered agent. 

Registered Agent Signature: K.IlvfJ3ERL YD. ASHTON 

Article VI 
The name and address of the incorporator is:· 

VOGLER ASHTON, PLLC, BY: KIMBERLY D. ASHTON 
10013RD AVE. W., STE. 500 
BRADENTON, FL 34205 

Incorporator Signature: K.IlvfJ3ERL YD. ASHTON 

Article VII 
Toe initial offi.cer(s) and/or director(s) of the corporation is/are: 

Title: P 
JAMES R SCIDER 
8210 LAKEWOOD RANCH BL VD. 
BRADENTON, FL. 34205 

Title: VP 
KAREN BYRNES 
8210 LAKEWOOD RANCH BLVD. 
BRADENTON, FL. 34205 

Title: VP 
PRISCILLA HEilvf 
8210 LAKEWOOD RANCH BLVD. 
BRADENTON, FL. 34205 

Article VIII 
Toe effective date for this corporation shall be:· 

12/10/2004 

N04000011532 
FILED 
December 10, 2004 
Sec. Of State 
lpoole 



EXBIBITH 

BY-LAWS 
OF 

WISTERIA PARK 
HOMEOWNERS ASSOCIATION, JNC. 

A Corporation Not For Profit 

ARTICLE L IDENTIFICATION 

1.01 Identity: These are the By-Laws of WISTERIA PARK HOMEOWNERS 
ASSOCIATION, INC., a corporation not for profit organized and existing under the laws of Florida, 
hereinafter calle4 "Association". · 

1.02 Pm:pose: The Association has been organized for the purpose of maintaining, preserving, • 
and managing the Lots and Common Property within Wisteria Park (the "Subdivision11

), a subdivision 
located in the umncorporated area of Manatee County, Florida, s!3llle to be in accordance with the 
"Declaration of Covenants, Conditions and Restrictions for Wisteria Park", herein called .the 
"Declaration." 

1.03 Office: The office of the Association shall be at, until otherwise changed by the Board of 
Directors. 

1.04 Fiscal Year: The fiscal year of the Association shall be the calendar year. 

1.05 Seal: The seal of the corporation shall bear the name of the corporation, the word 
"Florida", and the words "Corporation Not For Profit" and the y~ar of incorporation. 

ARTICLE Il. MEMBERS 

2.01 Qualification: The Members of the Association shall consist of all of the record Owners 
of Lots in the Subdivision which ary subject to the Declaration, in accordance with the Declatation. 

2.02 Change of Membership: Change of membership in the Association shall be established 
by the recording in the Public Records of Manatee County, Florida, of a deed or other instrument 
establishing a change of record title to a Lot in the Subdivision. A copy of such instrument shall be 
delivered to the Association. Upon recording, the owner established by such instrumeD,t of conveyance 
shall thereupon become a member of the Association and the membership of the prior owner shall 
thereupon be terminated. 

. 2.03 Multiple Owners: When a Lot is owned by more than one person, whether as co-tenants, 
joint tenants, tenants by the entirety or otherwise, each owner shall be a m~mber of the Association by 
virtue of being a record Owner of an interest in a Lot. Lessees of Lots shall not be members. All matters 
of voting shall, however, be determined on a Lot basis, as provided in Article IlI. 

2.04 Restraint upon Assignment of Membership, Shares and Assets: The membership of an 
Owner, and the share of a member in the funds and assets of the Association shall not be assigned, 
hypothecated or transferred in any manner, except as an appurtenance to his Lot. 
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2.05 Evidence of Membership: There shall be no stock or membership certificates :in the 
Association. Membership shall be determined by ownership as herein provided. 

ARTICLE ID. VOTING 

3.01 Voting Rights: The Member or Members who are the record Owners of each Lot in the 
Subdivision shall be collectively entitled to one (1 )-vote for each such Lot, as provided :in the Declaration 
and the Articles of Incorporation. Subject to Section 3.02 of the Declaration, if Members own more than 
one Lot, _they shall be entitled to one vote for each Lot owned. A Lot vote may not be divided. As 
provided in the Declaration, the Declarant, together with any partial successor declarants, shall originally 
be entitled to three (3) votes for each platted Lot upon recording of the Plat(s), notwithstanding the 
number of lots owned by the;: Declarant, such successor declarant or partial successor declarants. The 
number of votes that the Declarant Member is entitled to cast shall be decreased from time to time as 
provided in, the Declaration and any amendments thereto, until such time as the Declarant Member shall 
be deemed to be a Regular Member. 

3.02 Voting Procedure: Subject to Section 3.02 of the Declaration, the single or multiple. 
owners of .each Lot who are Regular Members shall have one vote for each Lot, and the Declarant 
Member ~hall have the number of votes provided for in the Declaration. All..determinations of requisite 
majorities and quorums for all purposes under the Declaration, the Articles of Incorporation and these By­
laws shall be made by reference to the number <;>f votes, if any, to which the Declarant Member is entitled. 
Decisions of the Association shall be made by a simple majority of votes entitled to be cast by Members 
represented at a meeting at which a quorum is present, unless a greater percentage is required by the 
Declaration, the .Articles of Incorporation, or these By-Laws. 

3.03 Quorum: A quorum shall exist when Members entitled to cast not less than twenty :five 
percent (25%) of all votes are present, either in person, bf designated voting representative or by proxy. 

3 .04 Designation of Voting Representative: The right to cast the vote attnbutable to each Lot 
shall be determined, established and limited pursuant to the provisions of this Section: 

( a) Single Owner: If the Lot is owned by one natural person, that person shall be entitled to 
cast the vote for his Lot. · 

(b) Multiple Owners: If a Lot is owned by more than one person, either as co-tenants or joint 
tenants, the person entitled to cast the vote for the Lot shall be design.J1ted by a certificate 

· signed by all of the record Owners and file~ with the Secretary of the Association. 

( c) Life. Estate with Remainder Interest: If a Lot is owned by a life tenant, with others 
owning the remainder interest, the life tenant shall be entitled to cast the vote for the Lot. 
If the life estate is owned by more than one person, the authority to vote shall be 
determined as herein otherwise provided for voting by persons owning a Lot in fee in the 
same manner as the life tenants own the life estate. 

. (d) Corporations: If a Lot is owned by a corporation, the officers or employees thereof 
entitled, to cast the vote for the Lot shall be designated by a certificate executed by an 
executive officer of the corporation and attested by the Secretary or an Assistant 
S~cretary, and :filed with the Secretary of the Association. 
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(e) Partnership: If a Lot is owned by a general or limited partnership, the general partner 
entitled to cast the vote for the Lot shall be designated by certificate executed by all 
general partners and :filed with the Secretary of the Association. 

(f) Trustees: If a Lot is owned by a trustee or trustees, sucli trustee or trustees shall be 
entitled to cast the vote for the Lot. Multiple trustees may designate a single trustee, or a 
beneficiary entitled to possession, and a single trustee may likewise designate such 
beneficiary as the person entitled to cast the vote for the Lot by a certificate executed by 
all trustees and filed with the Secretary of the Association. 

(g) Estates and Guardianships: If a Lot is subject to administration by a duly authorized and 
acting Personal Representative or Guardian of the property, then such Personal 
Representative or Guardian shall be entitled to cast the vote for such Lot upon filing with 
the Secretary of the Association a current certified copy of his Letters of Administration 
or Guardianship. 

(h) Tenants by the Entirety: If a Lot is owned by a husband and wife as tenants by the 
entirety, they may designate a voting member in the same manner as other ~ultiple 
owners. If no certificate designating a vot:i:hg member is on file with the Association, and 
only one of the husband and wife is present at a meeting, he or she may cast the vote for 
their Lot without the concurrence of the other owner. If both spouses are present, they 
may jointly cast the vote for their Lot, but if they are unable to agree on the manner of 
casting such vote, they shall lose their right to vote on such matter, although the Lot may 
still be counted for pmposes of a quorum. 

(i) Leases: If a Lot is leased, the owner-lessor shall be entitled to cast the vote for the Lot, 
except that the owner may designate a lessee as the person entitled to cast the vote for the 
Lot by a certificate executed by all owners and filed with the Secretary of the 
Association. · 

(j) Certificate: Whenever a certificate designatin,g a voting representative is permitted or 
required, such certificate shall, once filed, be valid until revoked. In the absence of a 
valid certificate, a Lot shall not be counted in determining a quorum unless all owners 
required to execute· such certificate are present, in person or by proxy, and such Lot 
Owners shall lose their vote on any particular matter unless they concur on the manner in 
which the vote of the Lot is to be cast on that matter. 

3.05 Approval or Disapproval of Matters: Whenever the decision of a Lot Owner is required 
upon any matter, whether or not the subject of an Association meeting, such decision shall be expressed 
by the same person who would cast the vote of such Owner if at an Association meeting, unless the 
joinder of record Owners is specifically required by the Declaration or these By-Laws. 

3·.06 Proxies: Votes may be cast in person or by proxy. A proxy shall be in writing and 
signed by the designated voting representative, or the Owner, if no voting representative has been 
designated. A profJ shall be valid only for the particular meeting designated in the proxy, and must be 
filed with the Secretary of the Association before the appointed time of the meeting or any adjournments 
thereof. A properly executed and delivered proxy may be revoked by a writing delivered to the Secretary 
prior to the appointed time of the meeting or any adjournments thereof, or by the attendance in person of 
the persons executing said proxy at any meeting or adjournment thereof. No one person may be 
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designated to hold more than :fifteen (15) proxies. In no event shall a proxy be valid for a period longer 
than ninety (90) days.after the date of the fustmee1;ing for which it was given. 

3 .07 Method of Voting: Subject to the provisions of the .Declaration, voting may be by roll 
call; voice vote or by written ballot; provided, however, that whenever written approval i$ required by the 
Declaration, or whenever any amen&;nent to the Declaraticm is proposed, or w~en any borrowing of 
funds,. pledge, or other disposition of common properties or assets i~ proposed, the voting shall be by 
written ballot. Routine matters such as approval of minute~, adjournment, acceptance of reports, 
parliamentary questions and social business may be determined by "Yeas" and "Nays" provided that any 
five (5) voting Members, or the chairman, may require a roll call vote or vote by written ballot. 

ARTICLE IV. 1\1:EETINGS OF MEM:BERS 

4.01 Annual Meeting: The annual meeting of the Members shall be held during the month of 
November of each.yi;:ar on a day and at a time q.eterrajn,ed by pie Bpard of Directors; provided that notice 
pursuant to Section 4.03 is giv.en atJ.~as.t tbirty;;.(30) ~ay~ prior to.th.e date set for..the ·a,nnual meeting. The 
annual meetiµg shaJ). be for thec; pllJ:Pqs<; :· ?~ •,e.lecf.ing .. 4irrct.CJJ'S,. aµ4 • tr~!i$g, .any other business 
authorized to be transacted by the ,Member~ .. NQ. ru;ro.uru, meeting shall be h~ld ,until such time as the 
Regular Member~ c3+e entitled to elect a direc:tor Pu:r.'~a.ntto .the provisions of ;1$.e l)eclaratjon. 

4.02 Special Meetings: Special meetings of :the Members shall be held whenever called by the 
President or Vice President, or by a majority of tp.e Boar9- of Directqrs, and must be called by such 
officers upon receipt of a written request from voting members entitled to cast not fewer than fifteen 
percent (15%). o;f the ~otal number of votes. 

4.03 Notice of Meetings: Notice of all meetings of the Members, stating the time, place and 
subjects for which the meeting is called, shall be giveij. by the President or Vice President or Secretary, 
unless waived in writing. All such notices shall be given in writing to each member's address, as it 
appears on the books of the Association; as the Member may have otherwise dir~cted .in:writing; or as it 
appears upon the instrument of conveyance establishing the.membership interest,· The notice shall be 
mailed or delivered not fewer th.an ten (10) days, nor more than thirty (30) days, prior to the date of the 
meeting. . A duplicate. notice shall be furnished to the desi~~ted ;Voting representative if such voting 
representative is not also an Owner. The notice for any meeting at which asses~ments against Lot Owners 
are to be considered ~hall contain a statement of the nature of such assessments and that such assessments 
will be considered. Proof of such mailing or delivery shall be given by an Affidavit of the person giving 
the noti9e. ;Notice of meetings may be waived in writing before,. d1µing or after meetings. 

. . 

4.04 Place: Meetings of the Assoqiation Members shall be held at Sl;lch place. in Manatee 
County, Florida, as the Board o.fDirectors may designate in thf? Notice of Meeting. 

4.05 Adjournments: If any meeting of Members cannot be organized because a quorum has not 
attended, the Members who ate present, either in person or by proxy, may adj9um the meeting from time 
to time until a quorum is present. 

4.06 Order of Business: The order of business at annual meeti;p.gs, and afi far as practical at a1J. 
special meetings, shall be: 

(a) Election of Chairman of the meeting.(if necessary). 
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(b) Calling of the roll and certifying of the proxies. 

( c) Proof of notice of the meeting or waiver of notice. 

(d) Reading and disposal of any unapproved minutes. 

( e) Reports of officers. 

(f) Reports of committees. 

(g) Election of directors. 

(h) Unfinished business. 

(i) New business. 

G) Announcements. 

(k) Adjournment. 

4.07 Action Without Meeting: Whenever the affinnative vote or approval of the Members is 
required or permitted by the Declaration or these By-Laws, such action may be taken without a meeting if 
Members entitled to cast not fewer than seventy five percent (75%} of the votes if such meeting were 
held, shall agree in writing that such action be taken and waive the necessity of such meeting. Provided, 
however, that if a greater percentage approval is required, then not less than such percentage must so 
agree in writing. Provided further that the Declaration, Articles of Incorporation and these By-Laws may 
not be amended without a meeting. Notice of the action so taken shall be given in writing to all Members 
who did not approve such action in writing within ten (10) days of such approval. 

4.08 Proviso: Provided, however, that until the Declarant has terminated its control of the 
Association and its affairs in accordance with the Declaration, the proceedings of all meetings of the 
Members of the Association shall have no effect unless approved by the Board of Directors, except for the 
rights of the Regular Members to elect directors. 

ARTICLE V. DIRECTORS 

5.01 Number: The affairs of the Association shall be managed by a Board of not less than three 
(3) nor more than seven (7) directors (the .. Directors") the exact number to be detennined by the 
Members from time to time prior to the annual election of Directors. The Board of Directors shall at all 
times be comprised of an odd number of Members. Unti] otherwise determined by the Members, there 
shall be three (3) Directors. 

5.02 Election of Directors: The election of Directors shall be conducted in the following 
manner: 
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(a) Election of Directors shall be held at the annual meeting of the Members. 
A nominating committee of not less than three (3) nor more than five (5) 
Members may be appointed by the Board of Directors not less than thirty (30) 
days prior to the annual meeting of the Members. The nominating committee 
shall nominate at least one (l) person for each directorship. Other nominations 
may be made from the floor, and nominations for additional directorships, if any, 
created at the meeting shall be made from the floor. 

(b) The election shall be by ballots, unless dispensed with by unanimous 
consent, and by a plurality of the votes cast, each person voting being entitled to 
cast hls votes for each of as many nominees as there are vacancies to be filled. 
There shall be no cumulative voting. 

(c) Any Director may be recalled and removed from office, with or without 
cause, by the vote or agreement in writing by a majority of all Lot Owners. A 
special meeting of the Lot Owners to recall a Member or Members of the Board 
may be called by ten percent (10%) of the Lot Owners giving notice of the 
meeting as required for a meeting of Lot Owners, and the notice shall state the 
purpose of the meeting. The vacancy in the Board of Directors so created shall 
be filled by vote of the Members of the Association at the same meeting. 

( d) The Declarant shall be vested with the power to designate the initial 
Board of Directors, the Members of which need not be owners of Lots. The 
initial Board of Directors shall serve until the first election of Directors. Any 
vacancies occurring prior to the first election shall be filled by the remaining 
Directors. 

(e) The first election of Directors shall be held when Declarant membership 
terminates. 

(f) When Declarant membership terminates and the Declarant Member is 
deemed to be a Regular Member pursuant to the Declaration, then the Declarant 
shall call a special meeting within sixty (60) days after such date, as provided in 
the Declaration. At such special meeting all Regular Members shall elect a 
Board of Directors, to serve until the next annual meeting. Thereafter, Directors 
shall be elected annually at the annual meeting. 

(g) Declarant may waive its right to elect or designate any one or more 
Directors it otherwise has the right to designate under the Declaration and these 
By-Laws, which waiver shall, however, apply -only to the specific election at 
which the waiver is made. If Declarant does waive such right, the Regular 
Members shall elect the Board member or members who would otherwise have 
been elected or designated by Declarant. 

5.03 Tenn: Subject to the provisions of Section 5.02, the tenn of each Director's service 
shall extend to the next annual meeting of the Members and thereafter until his successor is duly 
elected and qualified, or until he is removed in the manner elsewhere provided. 

5.04 Qualifications: All Directors shall be Members of the Association; provided, 
however, that any Director elected or designated by Declarant pursuant to these By-Laws neC<;I 
not be Members. An officer of any corporate owner and a general partner of any partnership 
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owner shall be deemed Members for the purposes of qualifying for election to the Board of 
Directors. 

5.05 Vacancies: Except as otherwise provided herein, if the office of any Director 
becomes vacant, whether by reason of death, resignation, retirement, disqualification, incapacity 
or otherwise, a majority of the remaining Directors shall select a successor, who shall hold the 
office for the unexpired term of the Director he is replacing. Vacancies following removal of 
office pursuant to Section 5.02(c) shall be filled as therein provided. 

5.06 Disqualification and Resignation: Any Director may resign at any time by sending 
written notice to the Secretary of the Association. Such resignation shall take effect upon receipt 
by the Secretary, unless otherwise specified in the resignation. Any Director who must be a 
member of the Association shall be deemed to have resigned if he transfers his Lot so that he 
ceases to be a member of the Association. After the Declarant membership status bas tenninated 
pursuant to the Declaration, more than three (3) consecutive unexcused absences from regular 
Board meetings shall be deemed a resignation, which shall be effective upon acceptance by the 
Board. 

5.07 Voting: All voting for the election of Directors shall be as provided in Article III 
hereof. Notwithstanding the foregoing, Directors may not vote by proxy or by secret ballot at 
Board meetings, except that secret ballots may be used in the election of Officers. A vote or 
abstention from voting on each matter voted upon for each Director present at a Board meeting 
must be recorded in the minutes. 

5.08 Organization Meeting: The organization meeting of a newly elected Board of 
Directors shall be held within thirty (30) days of its election, at such place and time as shall be 
fixed by the Directors at the meeting at which they were elected, and no further notice of the 
organization meeting shall be necessary. 

5.09 Regular Meetings: The Board may, from time to time, establish a schedule of 
regular meetings to be held at such time and place as the Board may designate. Any regular 
scheduled meetings may be dispensed with upon written concurrence of not less than two-thirds 
(2/3) of the Members of the Board. 

5.10 Special Meetings: Special Meetings of the Directors may be called by the President 
and must be called by the Secretary or an Assistant Secretary at the written request of one-third 
(1/3) of the Directors. 

5.11 Notice: 

(a) To Directors: Notice of each regular or special meeting shall be given to each 
Director personally or by mail, telephone or telegraph at least three {3) days prior 
to the meeting date. All notices shall state the time and place of the meeting, and 
if a special meeting, the purposes thereof. Any Director may waive notice of a 
meeting before, during or after the meeting, and all such waivers shall be deemed 
equivalent to the giving of notice. Attendance by a Director at a meeting shall be 
deemed a waiver of notice by him. 

(b) To Members: Notices of all Board meetings, and meetings of any committee or 
similar body of the Board, shall be posted in a conspicuous place in the 
Subdivision at least forty eight (48) hours in advance of the meeting except in an 
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emergency. In the alternative, if notice is not posted in a conspicuous place in 
the Subdivision, notice shall be mailed or delivered to each Member at least 
seven (7) days before the meeting, except in an emergency. Notwithstanding the 
foregoing, in the event the number of Members is in excess of 100, a reasonable 
alternative to posting or mailing may be provided, including publication of notice 
or provision of a schedule of Board meetings. The notice for any meeting at 
which assessments against Lot Owners are to be considered shall contain a 
statement of the nature of such assessments and that such assessments will be 
considered. Proof of such posting, mailing or delivery shall be given by an 
Affidavit of the person giving the notice. Notice of meetings may be waived in 
writing before, during or after meetings. 

5.12 Quorum: A quorum at Directors' meetings shall consist of a majority of the entire 
Board of Directors. The acts approved by a majority of those present at a meeting at which a 
quorum is present shall constitute the act of the Board of Directors; except where approval of a 
greater number of Directors is required by the Declaration or these By-Laws. 

5.13 Adjourned Meeting: If, at any meeting of the Board of Directors, there be less than 
a quorum present, the majority of those present may adjourn the meeting from time to time until a 
quorum is present. At any adjourned meeting any business which might have been transacted at 
the meeting as originally called may be transacted without further notice. 

5.14 Joinder in Meeting by Approval of Minutes: The joinder of a Director in the action 
of a meeting, by signing and concurring in the minutes thereof shall constitute the concurrence of 
such Director for the purpose of determining requisite majorities on any action taken and 
reflected in such minutes or to create a quorum. Directors may join in minutes under this Section 
only after an open meeting, for the purposes herein provided. 

5.15 Meetings Open: Meetings of the Board of Directors shall be open to all Members, 
except for meetings between the Board and its attorney with respect to proposed or pending 
litigation where the contents of the discussion would be otherwise be governed by the 
attorney/client privilege. 

5.16 Presiding Officer: The presiding officer at Directors' meetings shall be the 
President. In the absence of the President, the Vice President shall preside. In the absence of 
both, the Directors shall designate one of their Members to preside. 

5.17 Directors' Fees: Directors shall not be entitled to receive Directors' fees, but may be 
reimbursed out of pocket e~peoses advanced by the Director. 

5.18 Order of Business: The order of business of Directors' meetings shall be: 

(a) Roll call. 

(b) Proof of notice of meeting or waiver of notice. 

(c) Reading and disposal of any ru1approved minutes. 

( d) Reports of officers and committees. 
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(e) Election of officers, if any. 

(f) Unfmished business. 

(g) New business. 

(h) Announcements. 

(i) Adjournment. 

ARTICLE VI. POWERS AND DUTffiS OF BOARD OF DIRECTORS 

The Board of Directors shall have all powers, authority, discretion and duties necessary 
for the administration of the Association and operation of the Subdivision, except as may be 
reserved or granted to the Lot Owners, Declarant or a specific committee or committees of the 
Association by the Declaration, Articles oflncorporation, or these By-Laws. The powers of the 
Board shall include, but shall not be limited to, the following: 

6.01 General Powers: All powers specifically set forth in the Declaration, Articles of 
Incorporation and these By-Laws, and all powers incident thereto or reasonably to be inferred 
therefrom. · 

6.02 Enforcement: The Board of Directors shall, when deemed necessary by the Board, 
enforce by legal means, provisions of the Declaration, the Articles of Incorporation, the By-Laws 
and rules and regulations for the use of the Common Property. 

6.03 Budget and Assessments: To adopt budgets and make assessments, and to use and 
expend assessments and other receipts of the Association to cany out the powers and duties of the 
Association pursuant to the Declaration and these By-Laws. 

6.04 Employment: To employ, dismiss, control and contract for personnel and 
contractors for the administration of the Association, including but not limited to managers, 
maintenance personnel, attorneys, accountants and other professionals, by employment or 
contract, as the Board may detennine. 

6.05 Rules and Regulations: To adopt, amend and rescind reasonable rules and 
regulations relating to the administration of the Association and operation and use of any 
Common Property, subject to the Declaration and By-Laws. Provided, however, that any rules or 
regulations adopted by the Board may be supplemented, amended or rescinded by affinnative 
vote of the Owners of not less than two-thirds (2/3) of the Lots subject to the Declaration. Any 
such rules or regulations approved by the Owners shall not thereafter be amended or rescinded 
except upon affirmative vote of the Owners of not less than two-thirds (2/3) of the Lots in the 
Subdivision subject to the Declaration. 

6.06 Committees: To create and disband such committees as the Board may from time 
to time detennine as reasonably necessary or useful in and about the administration of the 
Association, and to delegate such authority to such committees as may be reasonable in 
connection with their purpose, subject always to the provisions of the Declaration, Articles of 
Incorporation and By-Laws. All committees of the Association shall keep records and conduct 
meetings in the same manner, to the extent applicable, as is required of the Board of Directors. 
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ARTICLE VII. OFFICERS 

7.01 Officers and Election: The officers of the Association shall be a President, who 
shall be a Director; a Vice President, who shall be a Director; a Treasurer, a Secretary and such 
other officers as may be determined from time to time by the Board, all of whom shall be elected 
annually by the Board of Directors, and who may be peremptorily removed by a majority vote of 
all Directors at any meeting. Any person may bold two offices except that the President shall not 
also be the Secretary or an Assistant Secretary. The Board of Directors shall designate the 
powers and duties of such other officers as it may create. 

7 .02 President: The President shall be the chief executive officer of the Association. 
The President shall have all of the powers and duties which are usually vested in the office of 
President of an Association; including but not limited to the power to appoint advisory 
committees from time to time, from among the Members or others as he may in his discretion 
detennine appropriate, to assist in the conduct of the affairs of the Association. The President 
shall serve as Chairman at all Board and membership meetings. 

7 .03 Vice President: The Vice President shall, in the absence or disability of the 
President, exercise the powers and perfonn the duties of the President. The Vice President shall 
also generally assist the President, and exercise such other powers and perfonn such other duties 
as shall be prescribed by the Directors. 

7.04 Secretary and Assistant Secretary: The Secretary shall keep the minutes of all 
proceedings of the Directors and the Members. The Secretary shall attend to the giving and 
serving of all notice to the Members and Directors. The Secretary shall keep the records of the 
Association, except those of the Treasurer, and shall perfonn all other duties incident to the office 
of Secretary of an Association, as may be required by the Directors or the President. The 
Assistant Secretary, if such office is created, shall perfonn the duties of the Secretary, when the 
Secretary is absent. The minutes of all meetings of the Members and the Board of Directors shall 
be kept in books available for inspection by Members, or their authorized representatives, and 
Board members at any reasonable time. All such records shall be retained for not less than seven 
(7) years. 

7.05 Treasurer: The Treasurer shall have the custody of all the property of the 
Association including funds, securities and evidences of indebtedness. The Treasurer shall keep 
the books of the Association in accordance with good accounting practices, and provide for 
collection of assessments, and perform all other duties incident to the office of Treasurer. 

7.06 Compensation: The compensation of all officers and employees of the Association 
shall be fixed by the Directors. The provisions that Directors' fees shall be determined by 
Members shall not preclude the Board of Directors from employing a Director as an employee of 
the Association, nor preclude contracting with a Director for the management services. No 
officer who is a designee of the Declarant shall receive any compensation for his services. 

7 .07 Indemnification of Directors and Officers: Every Director and every officer of the 
Association shall be indemnified by the Association against all expenses and liabilities, including 
attorney's fees, reasonably incurred by or imposed upon him in connection with any proceeding to 
which such Director or officer may be a party or in which such Director or officer may become 
involved by reason of being or having been a Director or officer of the Association, whether or 
not such Director or officer is a Director or officer at the time such expenses are incurred, except 
in such cases when the Director or officer is adjudged guilty of willful misfeasance or 
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malfeasance in the performance of such Director's or officer's duties. The foregoing right of 
indemnification shall be in addition to and not exclusive of all other rights to which such Director 
or officer may be entitled. 

7.08 Tenn: All officers shall hold office until their successors are chosen and qualify. 

ARTICLE VIII. FISCAL MANAGEMENT 

The provisions for fiscal management of the Association set forth in the Declaration shall 
be supplemented by the following provisions: 

8.01 Accounting: Receipts and expenditures of the Association shall be credited and 
charged to Association accounts in accordance with generally accepted accoWJting principles 
consistently applied. 

8.02 Budget: The Board of Directors shall adopt a budget for each calendar year which 
shall include the estimated funds required to defray the current expenses and funds for required 
reserves if deemed necessary by the Board. The budget may provide funds for specifically 
proposed and approved improvements. 

8.03 Procedure: The Board of Directors shalt adopt a budget in accordance with the 
Declaration. 

8.04 Assessments: Regular annual assessments against a Lot Owner for such Owner's 
share of the items of the budget shall be made in advance on or before December 20 preceding 
the year for which the assessment is made. Such assessment shall be due either annually or, at the 
discretion of the Board, in two (2) semi-annual installments, which shall come due on the 1st day 
of January and July of the year for which the assessments are made. If an annual assessment is 
not made as required, an assessment shall be presumed to have been made in the amount of the 
last prior assessment and monthly payments thereon shall be due from the 1st day of each month 
until changed by an amended assessment. In the event the annual assessment proves to be · 
insufficient, the budget may be amended at any time by the Board and a supplementary 
assessment levied. The supplementary assessment shall be due on the l st day of the month next 
following the month in which the supplementary assessment is made or as otherwise provided by 
the Board of Directors. 

8.05 Acceleration of Assessments: Upon default in payment the Board may elect to 
accelerate remaining installments of any assessments in accordance with the Declaration. 

8.06 Expenditures: All funds of the Association shall be expended only upon 
authorization of the Board of Directors. Approval of the budget shall be deemed authority to 
expend funds for the items and contingency funds within the budget. Funds derived from special 
assessments and funds in specifically designated reserves shall be expended solely for the 
purpose for which such assessment was made or reserve established. Contingency funds may be 
expended for any legitimate purpose by action of the Board. 

8.07 Depositor:x: The depository of the Association shall be in such bank or banks as 
shall be designated from time to time by the Directors, and in which the moneys of the 
Association shall be deposited. 
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Withdrawal of moneys from such accounts shall be only by checks signed by such persons as are 
authorized by appropriate resolution of the Board of Directors. Funds of the Association may be 
co-mingled or kept in separate accounts, except as otherwise required by the Declaration. 

8.08 Audit: After Declarant transfers complete control of the Association, a report of the 
accounts of the Association shall be made annually by the Board, and a copy of the report shall be 
furnished to each member not later than April 1 of the year following the year for which the 
report is made. 

8.09 Fidelity Bonds: Fidelity Bonds may be required by the Board of Directors from all 
persons handling or responsible for the Association's funds. The amounts of such bonds shall be 
detennined by the Directors of the Association. The premiums on such bonds, if required by the 
Board, shall be paid by the Association as a Common Expense. 

ARTICLEIX. PARLIAMENTARYRULES 

Roberts Rules of Order, the latest edition, shall govern the conduct of the meetings of the 
Association, the Board of Directors and Committees of the Association when not in conflict with 
the Declaration, Articles of Incorporation or these By-Laws. 

ARTICLE X. AMENDMENT 

These By-Laws may be amended by the Members of the Association at any regular or 
special meeting duly called for that purpose by the affirmative vote of an absolute majority of all 
votes entitled to be cast. Notwithstanding the foregoing, no amendment shall be made that is in 
conflict with the Declaration or the Articles of Incorporation, except as provided in said 
Declaration or Articles. Provided, however, that these By-Laws may be amended at any time by 
the Declarant Members during the time that the Declarant Members have and exercise the right to 
control the Association, provided that such amendment is not in conflict with the Declaration. 

ARTICLE XI. MISCELLANEOUS 

The provisions of these By-Laws shall be construed together with the Declaration and the 
Articles of Incorporation. In the event of a conflict between the provisions hereof and the 
provisions of the Declaration or Articles, the provisions of the Declaration or Articles shall 
control. Unless otherwise specifically provided, terms used herein shall have the meanings set 
forth in the Declaration. The provisions hereof shall be liberally construed to grant to the 
Association sufficient practical authority to implement its obligations and authorities under the 
Declaration. Whenever the context so requires, the use of any gender herein shall be deemed to 
include all genders, and the use of the plural shall include the singular and the singular shall 
include the plural. 

The foregoing was adopted as the By-Laws of the Association at the first meeting of the 
Board of Directors on the 131h day of December, 4. 

ASSOCIATION 
INC., a 

By:_-¥.or:---.c.--...g_;;.__,,,..::..-v---"'--------
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Prepared By: 
Kimberly Ashton, Esquire 
Vogler Ashton 
1001 Third Ave. West, Suite 420 
Bradenton, Florida 34205 
(941) 388-9400 

EXHIBIT I 

STORMW ATER EASEMENT LICENSE AND REIMBURSEMENT AGREEMENT 
FOR WISTERIA PARK 

TIIIS AGREEMENT is made and entered into effective the 13th day of December, 2004, by and 
between WISTERIA PARK ASSOCIATES, L.L.C., a Florida limited liability company (hereinafter 
collectively referred to as "Developer" and "Licensee"), and WISTERIA PARK HOMEOWNERS 
ASSOCIATION, INC., a Florida not for profit corporation (hereinafter referred to as the "Association"). 

RECITALS: 

WHEREAS, Developer is the Developer of "Wisteria Park", a residential subdivision located in 
Manatee County, Florida (the "Subdivision") and has caused the Declaration of Covenants, Conditions 
and Restrictions for Wisteria Park to be recorded in the Public Records of Manatee County, Florida 
(hereinafter referred to as the "Declaration"); and 

WHEREAS, the Declaration provides specific covenants and conditions concerning the 
development, improvement, and usage of the Subdivision property for the benefit and protection of all 
Subdivision Lot Owners; and 

WHEREAS, in accordance with the Declaration, the Developer shall install and the Association 
shall own a central irrigation system (the "Central Irrigation System") through which the Association 
shall provide irrigation water to Subdivision Lot Owners and otherwise provide for the operation, 
maintenance, and replacement of pumps, timers, valves and main water supply lines, and other 
components which form the Central Irrigation System; and 

WHEREAS, The Declaration requites that each Lot have an automated lawn and landscaping 
irrigation system (the "Lot Irrigation Systems"), which Lot Irrigation Systems will be connected to the 
Central Irrigation System; and 

WHEREAS, Developer is the exclusive owner of and maintains sole control of the waters 
(surface and sub-surface) located within the Subdivision; and 

WHEREAS, Developer bas assigned certain water rights to Licensee; and 

WHEREAS, the Association desires to fulfill its irrigation responsibilities by use of water 
located within Subdivision ponds or lakes, and Licensee is willing to grant Association a license to 
withdraw such waters on the terms and conditions set forth below to which the Association and Developer 
are agreeable; 

NOW, THEREFORE, in consideration of the premises and the mutual covenants hereinafter 
contained, the parties hereby agree as follows: 
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ARTICLE I 
DEFINITIONS 

1.1 Definitions. As used in this Agreement, the following capitalized tenns shall have the following 
meanings: 

a. "Central Irrigation System" shall have the meaning set forth in Article 4.1. 

b. "Lake" or "Lakes" small mean each and every lake or pond within the Subdivision 
including the storm.water retention facilities identified on the plat of the Subdivision. 

c. "Applicable Percentage" shall mean, with respect to any calendar year, the greater of 
the following two ratios: 

(1) The ratio of (a) the level of the Consumer Price Index for the month of October 
prior to such calendar year, to (b) the level of the Consumer Price Index for October 
2004. 

(2) The ratio of (a) the amount charged by the Manatee County Public Works 
Department for the first 1,000 gallons of potable water as of October I st prior to such 
calendar year, to (b) the amount charged by the Manatee County Public Works 
Department for the first 1,000 gallons of potable water as of October 1, 2004. 

d. "Consumer Price Index" shall mean the Consumer Price Index for All Urban 
Consumers, U.S. City Average: All Items (1982-84 = 100), published by the U.S. Bureau of 
Labor Statistics of the U.S. Department of Labor or, in the event such index ceases to be 
published by the U.S. Bureau of Labor Statistics, then such comparable commodity index then in 
existence as is reasonably designated by Developer. 

e. "Subdivision Landscaping" shall mean all lawns and landscaping presently or hereafter 
installed on the Subdivision Property. 

f. "Subdivision Property" shall mean the Lots and Common Property located within the 
Subdivision. The Initial Property comprising the Subdivision is described on Exhibit "A" 
attached hereto and made a part hereof. The Subdivision Property includes the Initial Property 
and any additions thereto pursuant to Article 2 oftbe Declaration. 

g. "Reclaimed Water" shall mean water that has received a degree of treatment and basic 
disinfection at a wastewater treatment facility but which does not qualify as potable water under 
applicable governmental regulations. 

h. "Wells" shall mean any wells installed within the Subdivision to extract water from 
beneath the surface of the land. · 

i. "Permits" shall mean any governmental permits, licenses or other authorizations as may 
be required to utilize and control the surface and subsurface waters of the Subdivision, to install 
and operate Wells, pumps, and other water control devices, or to otherwise carry out the functions 
described herein. 

1.2 Other Terms; Recitals. All capitalized terms used in this Agreement which are not defined 
above or elsewhere in this Agreement shall have the meaning set forth in the Declaration. The above­
described recitals are true and correct and are incorporated herein. 

F:\VADocs\l.90003\Ex. l, Stormwater Easement 030105.doc - 2 -

~c~~PTED If./ OPEN SESSION _ 



BK 2023 PG 3470 (79 of 88) 

L 

ARTICLE II 
GRANT OF LICENSE 

2.1 License. Licensee hereby grants to the Association, for the term of this Agreement and on the 
conditions set forth herein, a nonexclusive license to withdraw water from the Lakes for the sole purpose 
of irrigating the Subdivision Landscaping. The Association's right to withdraw water pursuant to this 
license shall be limited to water quantities as are reasonably necessary to irrigate the Subdivision 
Landscaping. The Association shall not withdraw water pursuant to this license more frequently or in 
greater volume than is reasonably necessary to provide proper irrigation for the Subdivision Landscaping. 
In no event shall the Association withdraw water pursuant to this license for any use other than the 
irrigation of the Subdivision Landscaping. In no event shall the Association withdraw any water from the 
Wells or other subsurface water sources, or any of the Lakes or other elements of the surfacewater 
management system of the Subdivision except in accordance with the terms of this Agreement. 

2.2 Reserved Rights. The Association's right to withdraw water from the Lakes pursuant to Article 
2.1 shall not be construed in any way to limit or modify (i) Developer's right under the Declaration to 
control and designate the use of all of the waters (surface and sub-surface) within the Subdivision 
Property, including, without limitation, water located beneath the surface of the land, and the waters of 
the Lakes within the Subdivision or any other portions of the surfacewater management system of the 
Subdivision, or {ii) Developer's right to use the retained easements in any manner detennined in its sole 
discretion not inconsistent with the terms of this Agreement. Without limiting the foregoing, nothing 
herein shall be deemed to limit or affect Licensee's right to: (a) grant nonexclusive licenses to other 
persons or entities to use the surface and subsurface waters within the Subdivision, waters from the Lakes 
and other elements of the surface water management system of the Subdivision for the benefit of other 
properties, whether or not located within the Subdivision, and in connection therewith,· to install 
additional electrical panels, Wells, pumps and irrigation equipment to be used therefor (which additional 
items shall not be considered part of the Central Irrigation System); (b) grant nonexclusive licenses to 
other persons or entities for the retention of stormwater within the surfacewater management system for 
the benefit of other properties, whether or not located within the Subdivision; (c) increase or decrease the 
water level of the Lakes or any other elements within the surfacewater management system of the 
Subdivision from time to time for any purpose and by any means, including the installation, control, and 
use of: drainage control devices and apparatus; additional lakes, ponds, swales, culverts, inlets, and 
outfalls; Wells and pumps; and Reclaimed Water and related facilities; (d) in accordance with applicable 
governmental regulations, add Reclaimed Water to the surface water management system for any 
purpose, including but not limited to purposes related to irrigation of the Subdivision (whether or not 
pursuant to the terms of this Agreement); or (e) remove or withdraw all or any part of the water from the 
Lakes or any other portion of the surface water management system for any purpose, including but not 
limited to maintenance, compliance with governmental regulations, or extraction of fill dirt. The grant by 
Licensee of additional licenses, if any, concerning the surfacewater management system of the 
Subdivision shall be on such tenns and conditions as Licensee may approve, in its sole discretion. The 
right of Licensee to grant additional licenses with respect to the subsurface waters and surfacewater 
management system shall not be construed as an obligation to do so. The rights of Licensee set forth in 
this Agreement are for its sole benefit and may be exercised, waived, released, or assigned, in whole or in 
part, in its sole and absolute discretion. Upon any assignment of this Agreement, Licensee shall be 
released from the provision hereof, and the assignee shall enjoy the rights and benefits provided for 
herein. No person shall have any cause of action against Licensee on account of its exercise, failure to 
exercise, waiver, release, or assignment, in whole or in part, of any of such rights. 

2.3 Water Quantities. The parties anticipate that the Lakes will have sufficient capacity to be a 
reliable and adequate source of water during the term of this Agreement for fulfilhnent of the 
Association's irrigation responsibilities with respect to the Subdivision Landscaping. The parties 
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acknowledge, however, that due to many factors, such as natural causes, environmental conditions, Acts 
of God, governmental regulation, Licensee's exercising any of its reserved rights referenced in Article 
2.2, and the actual or potential use of the subsurface waters and the waters of the surfacewater 
management system of the Subdivision for the benefit of other properties, the availability of subsurface 
waters and/or the volume of water in the Lakes from time to time may be insufficient to satisfy the 
Association's reasonable water quantity requirements for the irrigation. Licensee makes no assurance or 
warranty that the available subsurface waters and/or the volume of water in the Lakes will at all times be 
sufficient to satisfy the Association's reasonable water quantity requirements for the irrigation of the 
Subdivision Landscaping. The parties acknowledge that governmental regulations may from ti.me to time 
require the Association to suspend the withdrawal of water from the Lakes. Special provisions 
concerning abatement of monthly license fees in the event of insufficient water resources are set forth in 
Article 3.4. Special provisions concerning tennination of this Agreement in the event of protracted 
insufficient water resources are set forth in Article 6.2. 

2.4 Water Treatment. As part of the Association's responsibilities to maintain the Lakes and 
surface water management system of the Subdivision, the Association may chemically treat or cause a 
third-party to chemically treat the water within the Lakes and/or surface water management system of the 
Subdivision from time to time. Prior to any such treatment, the Association agrees to provide or to cause 
any such third-party to provide at least one (1) weeks' advance written notice to Developer of the date and 
nature of the treatment and the chemical(s) to be used in the treatment. Upon the written request of 
Licensee, any such notice{s) shall also be sent to such additional parties as may be designated by Licensee 
from time to time and, in such case, in addition to the notice sent to Licensee there shall be sent a written 
confirmation of any such additional parties which were notified of the intended treatment. 

2.5 Reclaimed Water. Pursuant to the provisions of Article 2.2, Licensee may, in its sole and 
absolute discretion and without notice, add Reclaimed Water to the Lakes or any other portion of the 
surfacewater management system. 

ARTICLE ID 
LICENSE FEES 

3.1 Subdivision Landscaping. It is contemplated that the Subdivision Landscaping will include 
lawns and landscaping on both the Lots and the Subdivision's Common Property. With respect to the 
Subdivision's Common Property, the Association's responsibility to irrigate the lawns and landscaping 
will commence upon recording of the Subdivision plat in the Public Records. With respect to the Lots, 
the Association's responsibility to irrigate the lawns and landscaping will commence as homes are 
constructed on the Lots. In view of the differences in the commencement and scope of the Association's 
irrigation responsibilities for the Subdivision's Common Property and the Lots, the license fees payable 
by the Association to Licensee will be differentiated in accordance with the provisions of Articles 3.2 and 
3.3. 

3.2 Subdivision Common Area Fees. In consideration ofthe license granted to the Association for 
water to be used by the Association for the irrigation of lawns and landscaping on the Subdivision's 
Common Property, the Association shall pay to Licensee a monthly license fee in accordance with the 
following provisions: 

A. Payment by the Association to Licensee of the monthly license fee shall commence upon 
recording of the Subdivision plat in the Public Records. The monthly license fee shall be payable in 
advance on the first day of each month. If the Subdivision plat is recorded after the first day of the 
month, the monthly license fee for such month shall be prorated as of the date of such recording and such 
prorated amount shall be payable by the Association to Licensee on the first day of the following month. 
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B. The monthly license fee shall be $50.00 until January 11 2006. Commencing January 1, 
2006, the monthly license fee shall be increased on January l of each calendar year to an amount equal to: 
(i) $50.00 multiplied by the Applicable Percentage for such calendar year; or (ii) the previous calendar 
year's monthly license fee plus three percent (3.00%) thereof, whichever is greater, which amount shall 
remain in effect until the following January 1. Notwithstanding the foregoing, in no event shall the 
monthly license fee payable during any calendar year be less than the monthly license fee payable during 
the prior calendar year. 

3.3 Lot Fees. In consideration of the license granted to the Association for water to be used by the 
Association for the irrigation of lawns and landscaping on the Lots, the Association shall pay to Licensee 
a monthly license fee per Lot in accordance with the following provisions: 

A. The monthly license fee shall be based upon the number of Lots that have been issued 
Certificates of Occupancy by Manatee County for homes constructed thereon. With respect to each Lot, 
payment by the Association to Licensee of the monthly license fee shall commence upon the issuance by 
Manatee County of a Certificate of Occupancy for a home constructed on the Lot. Monthly license fees 
shall be payable in advance on the first day of each month. If a Certificate of Occupancy for a home 
constructed on a Lot is issued by Manatee County after the first day of the month, the monthly license fee 
for such month shall be prorated as of the date of the Certificate of Occupancy, and such prorated amount 
shall be payable by the A~ociation to Licensee on the first day of the following month. 

B. The monthly license fee shall be $18.00 per Lot until January 1, 2006. Commencing 
January 1, 2006, the monthly license fee per Lot shall be increased on January 1 of each calendar year to 
an amount equal to: (i) $18.00 multiplied by the Applicable Percentage for such calendar year; or (ii) the 
previous calendar year's monthly license fee plus three percent (3.00%) thereof, whichever is greater, 
which amount shall remain in effect until the following January 1. Notwithstanding the foregoing, in no 
event shall the monthly license fee per Lot payable during any calendar year be less than the monthly 
license fee per Lot payable during the prior calendar year. 

3.4 Abatement. If, by reason of natural causes, environmental conditions, Acts of God, 
governmental regulation, Licensee's exercising any of its reserved rights referenced in Article 2.2, water 
withdrawal for use on other propei:ties, or otherwise, the available water volume should at any ti.me be 
insufficient to permit withdrawal by the Association of an adequate quantity of water to irrigate the 
Subdivision Landscaping in a proper manner, the monthly Hcense fees set forth in Articles 3.2 and 3.3 
shall be equitably abated during the period that the available water volume remains insufficient. Such 
abatement shall tenninate once the available water volume sufficient to permit withdrawal by the 
Association of an adequate quantity of water to irrigate the Subdivision Landscaping in a proper manner. 
In the event the .Association is unable to withdraw any water at all due to insufficient available water 
volume or any other cause outside the control of the Association, including a suspension of such 
withdrawal rights on account of governmental regulatory requirements, the monthly license fees set forth 
in Articles 3.2 and 3.3 shall be fully abated until the Association is again able to withdraw water in 
accordance with the terms of this Agreement. 
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ARTICLE IV 
CENTRAL IRRIGATION SYSTEM 

4.1 Installation. Developer shall, at its sole expense and at no expense to the Association, install the 
components of the Central Irrigation System, to include, without limitation, pump stations and facilities, 
irrigation pumps and transmission pipes and lines, electric panels and pedestals, Wells and pumping 
equipment and controls. The foregoing components, together with all timers, valves, and other accessory 
equipment and components comprising the Central Irrigation System for the Subdivision, as the same 
may be modified from time to time (but not including the separate Lot Irrigation Systems of the Lot 
Owners on their respective Lots), are referred to herein as the "Central Irrigation System". 

4.2 Ownership. Initially, Developer shall have exclusive title to and control of all electrical panels, 
pedestals, stations, controls, Wells, pumps, pipes, lines, timers, valves, and other components and 
facilities comprising the Central Irrigation System. Upon sale and transfer of the last Lot in the 
Subdivision, Developer shall transfer and convey the Central Irrigation System to the Association. Such 
transfer and conveyance shall not include an assignment of any rights to compensation provided in Article 
III hereof, or pursuant to present or future contracts with third parties concerning the installation of, or 
connection to, the Central Irrigation System, or in connection with licenses granted to other persons or 
entities for the use of stonnwater, as othexwise pennitted herein, all of such rights being expressly 
reseJVed by Licensee. No part of the Central Irrigation System shall be considered a fixture to the 
Subdivision Property, but shall be and remain personal property. 

4.3 Withdrawal Point. Except as may be othexwise approved by Developer and Licensee in writing, 
which approval may be withheld in Developer's and Licensee's absolute, sole discretion, the 
Association's right to withdraw water from the Subdivision surfacewater management system shall be 
limited to a single withdrawal source to be designated and located by the Developer and Licensee, which 
designation may be changed from time to time in Developer's and Licensee's absolute, sole discretion. 
The Association shall utilize only the designated source in the manner directed by Developer and 
Licensee. 

ARTICLEV 
MAINTENANCE AND PAYMENT FOR ELECTRICITY 

5.1 Maintenance. The Association shall, at its sole expense and at no expense to Developer or 
Licensee, maintain the Central Irrigation System in good operating condition to assure water conservation 
and the proper supply of water to irrigate the Subdivision Landscaping, and will pay all costs associated 
with the operation of the Central Irrigation System, including but not limited to repairs, maintenance and 
replacement of the Central Irrigation System. 

5.2 Electricity Usage. The Central Irrigation System shall have its own separate electrical panel and 
meter. In the event that the electricity is not billed directly to the Association, Association agrees to pay 
Licensee within ten (10) days of receipt of Licensee's statement for electricity charges and deposits due to 
the electrical utility. 
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ARTICLE VI 
TERM OF AGREEMENT 

6.1 Term. The term of this Agreement shall commence on the date of recording of the Subdivision 
Plat in the Public Records and shall continue in full force and effect (unless sooner terminated as provided 
herein) until December 31, 2030, after which time this Agreement shall be deemed to be automatically 
extended for successive periods of ten (10) years each unless prior to the commencement of any such 10-
year period: (a) the termination of this Agreement is approved by Lot owners owning at least 75 percent 
of the Lots in the entire Subdivision, and (b) a written instrument certifying that such approval has been 
obtained is signed by the president and secretruy of the Association and recorded in the Public Records. 
Upon termination, neither Developer nor Licensee shall be obligated to provide or arrange for the 
provision of alternate sources or systems for irrigation of the Subdivision Landscaping. 

6.2 Termination. If, by reason of natural causes, environmental conditions, Acts of God, 
governmental regulation, Licensee's exercising any of its reserved rights referenced in Article 2.2, water 
withdrawal for use on other properties, or otherwise, the available water volume should for a continuous 
period of twelve (12) months be insufficient to permit withdrawal by the Association of an adequate 
quantity of water to irrigate the Subdivision Landscaping in a proper manner, the Association may elect to 
terminate this Agreement, provided: (a) the termination of this Agreement is approved within the 
following three (3) months by Lot owners owning at least 75 percent of the Lots; and (b) a written 
instrument certifying that such approval has been obtained is signed by the president and secretary of the 
Association and recorded in the Public Records. Upon tennination, neither Developer nor Licensee shall 
b.e obligated to provide or arrange for the provision of alternate sources or systems for irrigation of the 
Subdivision Landscaping. 

6.3 Survival. The termination of this Agreement shall not terminate the Developer's or Licensee's 
right to own, control and designate the use of all of the waters (surface and sub-surface) withln the 
Subdivision Property, including, without limitation, water located beneath the surface of the land, and the 
waters of the Lakes within the Subdivision or any other portions of the surface water management system, 
or the easement rights granted to Developer or Licensee by the Association under Article VII, it being the 
intent hereof that such rights and easements shall survive the termination of this Agreement. 

ARTICLE VII 
GRANT OF EASEMENTS BY ASSOCIATION 

7 .1 Grant of Easements. The Developer hereby reserves and the Association hereby grants to 
Developer ·and Licensee: (i) a perpetual easement in, on, under, through, or over the Subdivision for the 
installation, maintenance, repair, inspection, removal, and replacement of any and all of the components 
of the Central Irrigation System for the irrigation of the Subdivision Landscaping and for ingress and 
egress thereto; (ii) a perpetual easement for the installation of Wells, pwnps, pipes and other irrigation 
and water withdrawal equipment by Developer and Licensee in order to withdraw water for any other 
purposes, including, without limitation, for the withdrawal of water by other persons or entities for the 
benefit of other properties whether or not located within the Subdivision; (iii) a perpetual water flowage 
easement over all of the Lakes and other components of the surfacewater management system of the 
Subdivision. 
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ARTICLEVIIl 
GOVERNMENT AL REGULATIONS 

8.1 Compliance With Laws. During the tenn of this Agreement, the Association shall comply in all 
material respects with the provisions of applicable laws and governmental regulations concerning the use 
of the Central Irrigation System for furnishing irrigation water to the Subdivision Landscaping, including, 
without limitation, any requirements for compatibility and connection to municipal Reclaimed Water 
systems. 

8.2 Permits. Developer and Licensee shall have the right to obtain, or to cause to be obtained, any 
Pennits that may be required to use and control the surface and subsurface waters within the Subdivision, 
and shall have the right to take such other actions that may be necessary or appropriate, in their sole 
discretion, in applying for and keeping in force any such Permits. Notwithstanding anything to the 
contrary set forth herein, any allowable water use by the Association hereunder shall be subject to the 
requirements and limitations of the Permits. The Association shall, if requested by Developer or 
Licensee, accept transfer of any such Permits. In addition to the fees payable pursuant to Article III, 
Association shall also pay or reimburse Developer or Licensee, as the case may be, any and all costs or 
fees associated with applying for, maintaining and complying with the requirements of the Permits. 

ARTICLE IX 
HOLD HARMLESS 

9.1 Operations. The Association shall bold the Developer and Licensee hannless against all 
liability for the cost of operating, repair and maintenance of the Central Irrigation System. 

9.2 Injury, The Association shall fully defend and indemnify Developer and Licensee against any 
claim, liability, or expense, including attorneys' fees for trial and appellate proceedings, for personal 
injury or property damage arising from, related to, or connected with the operation of the Central 
Irrigation System, except to the extent such claim, liability, or expense is due to the sole negligence of 
Developer and Licensee. 

9.3 Liability. Developer or Licensee shall not be liable to the Association or any Lot owner for any 
inconvenience, loss, liability, damage, or consequential damages resulting from or indirectly caused by: 
(a) any defects or deficiencies in the installation, use, or operation of the Central Irrigation System; (b) 
any inability of the Association to withdraw water pursuant to Article II in sufficient quantities to irrigate 
the Subdivision Landscaping adequately, whether such inability results from natural causes, 
environmental conditions, Acts of God, power failures, governmental regulation, or otherwise; or (c) the 
physical characteristics of the water, including mineral, chemical or biological elements contained 
therein. 

ARTICLEX 
NOTICES 

10.1 Notices. Until changed in writing, aII notices to be given under this Agreement shall be in 
writing and shall be sent by certified mail, return receipt requested, to the address of the parties specified. 

Developer's address for notices shall be: 

Wisteria Park Associates, L.L.C. 
8210 Lakewood Ranch Blvd. 
Bradenton, FL 34202 
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Licensee's address for notices shall be: The Association's address for notices shall be: 

Wisteria Park Associates, L.L.C. 
82 IO Lakewood Ranch Blvd. 
Bradenton, FL 34202 

Wisteria Park Homeowners Association, Inc 
8210 Lakewood Ranch Blvd. 
Bradenton, FL 34202 

ARTICLE XI 
MISCELLANEOUS PROVISIONS 

11. l Severability. If any provisions of this Agreement shall be held to be invalid or unenforceable, 
such holding shall not affect the validity of the remainderofthis Agreement. 

11.2 Complete Agreement; Modification. 111.is Agreement contains all of the terms, conditions, 
covenants, and agreements between the parties. No modification of this Agreement shall be binding 
unless made in writing and signed by the parties hereto. 

11.3 Binding Effect. 111.is Agreement shall be binding upon and inure to the benefit of the parties 
hereto, their legal representatives, successors, and assigns. Developer and Licensee reserve the right to 
assign aU or any part of their rights and responsibilities hereunder, whether personal in nature or not, to 
any successor in interest, including any mortgagee or any Successor Developer or Partial Successor 
Developer. 

11.4 Governing Law and Venue. This Agreement has been drawn and executed and shall be 
performed in the State of Florida, and all questions concerning this Agreement, and performance 
hereunder, shall be adjudged and resolved in accordance 'with the laws and within the courts of the State 
of Florida. Any dispute or litigation arising out of the t.erms of this Agreement shall be resolved in a civil 
court of competent jurisdiction located in Manatee County, Florida. 

11.5 Legal Costs. If legal action is brought by a party to enforce any provision of this Agreement, or 
for the breach thereof, the losing party, shall pay the prevailing party's reasonable attorney's fees and 
cqurt costs for both trial and appellate proceedings. 

11.6 No Waiver. The failure of any party to insist upon strict perfonnance of any obligation 
hereunder shall not be a waiver of such party's right to demand strict compliance of that or any other 
obligation in the future. No custom or practice of the parties at variance with the terms hereof shall 
constitute a waiver, nor shall any delay or omission of a party to exercise any rights arising from a default 
impair the party's rights as to such default or any subsequent default. 

11. 7 Captions. Titles or captions of articles and paragraphs contained in this Agreement are inserted 
only as a matter of converuence and for reference, and in no way define, limit, extend, or describe the 
scope of this Agreement or the intent of any provisions hereunder. 

11.8 Number and Gender. Whenever required by the context, the singular number shall include the 
plural and the plural the singular, and any gender shall include all genders. 

11.9 Recording. One fully executed original of this Agreement shall be recorded in the Public 
Records of Manatee County, Florida. 

11.10 Cooperation. The parties agree to cooperate and execute all documents necessary to implement 
and carry out the provisions of this Agreement. 

F:\VJ\Docs\l.90003\Ex. l, Stormwater Easement 030105.doc - 9 -
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11.11 Counterparts. This Agreement may be executed in several counterparts, each of which 
shall be construed as on original, and all so executed will together constitute one agreement, 
binding on all the parties hereto, notwithstanding that all of the parties may not be signatories to 
the same counterpart. 

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be 
executed on the day and year first above written. 

WISTERIA PARK ASSOCIATES, L.L.C., 
a Flori 

By: 

Print Name of Witness 
Mailing Address: 
8210 Lakewood Ranch Boulevard 
Bradenton, FL 34202 

STA TE OF FLORIDA 
COUNTY Of MANATEE t 

The foregoing instrument was subscribed before me this L day of fy\,A)t.~ 
Nql; as Managing Member of Wisteria Park Associates, L.L.C., a Florida limited liability company 
19"'" who is personally known to me, 

, 2005, by John A. 

□ who produced µ ( A 
____________ , .... _____________ as identification and who acknowledged 
before me that (s)he executed the same freely and voluntarily for the pwposes therein expressed under authority duly vested in 

him/her by said corporation. !:A(/1,-~ 
My Commission expires: L{~ ~ 

Signature 

~~' "°tc. KAREN L BYRNES ,:,. w~ MY COMMISSION fl. DD 147698 
~Off\.~., EXPIRES: September 8, 2008 

OTARY PUBLIC· STATE OF fLORIDA 
Commission No:. ______ _ 

1-ro»NOTARY Fl Nclary s.n.o,, 8. 8':n:ing, Inc. 

-----------................. -...f,iinonatures continued on next page] 
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PARK HOMEOWNERS 
c., 

~e•rYBy: 
rofit corporation 

~ 
Witnes~ 

KAAENL.BYR S 

Print Name of Witness 

C,OA,,Q,\\.~ 
1tness 

C<:\Q.I)\ S\. ~9wlO'e'.S> 
Print Name of Witness 

STATE OF FLORIDA 

Mailing Address: 
8210 Lakewood Ranch Boulevard 
Bradenton, FL 34202 

COUNTY OF MANATEE t 
The foregoing instrument was subscribed before me this / ~ day of ~ 200.§by 

Jarpe's R. Schier, as President of Wisteria Park Homeowners Association, Inc., a not for profit Florida corporation, 
IE!' who is personally known to me, 
□ who produced )'J ( A 
----------------------~---,-- as identification and who 
acknowledged before me that (s)he executed the same freely and voluntarily for the purposes therein expressed under 
authority duly vested in him/her by said corporatio1,~~ f._ / 
MyC~mi~ioo Expi=: ~ ~J--

S1gnature .U___ 
~~'~ KAREN L. BYRNES 
,:,. ~"' MV COMMISSION fl 00 147500 
'rJ;Dlf\. .. ., EXPIRES: Sepwmber8, 2008 

NOT ARY PUBLIC· ST ATE OF FLORIDA 
Commission No.: _____ _ 

1,eQll,3-NOTAAY Fl. No!a,y SoMoo & Bcn::fr>Q. Inc. 

F:\VADocs\1.90003\Ex. 1, Stormwater Easement 030105.doc • 11 • 
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... 

EXHIBIT "A" 

DESCRIPTION FROM TITLE COMMITMENT: 

The Southwest 1/4 of the Northeast 1/4 of Section 24, Township 34 South, Range 16 East, 
Manatee County, Florida, LESS that portion described in Official Record Book 1412, Page 4824 
of the Public Records of Manatee County, Florida. 

AND 

The West 1/2 of the Southeast 1/4 of the Northeast 1/4 of Section 24, Township 34 South, Range 
16 East, Manatee County, Florida. 

Said parcel also described as follows: 

Commencing at the northwest corner of the Southwest 1/4 of the Northeast 1/4 of Section 24, 
Township 34 South, Range 16 East, Manatee County, Florida; thence S.89°29'47"E., along the 
north line of said Southwest 1/4 of the Northeast 1/4, a distance of 19.99 feet to the POINT OF 
BEGINNING; thence continue S.89°29'47"E., along said north line and the north line of the 
West 1/2 of the Southeast 1/4 of the Northeast 1/4 of Section 24, a distance of 1966.14 feet to the 
northeast comer of said West 1/2 of the Southeast 1/4 of the Northeast 1/4 of Section 24; thence 
S.00°40'22"W., along the east line of said West 1/2 of the Southeast 1/4 of the Northeast 1/4 of 
Section 24, a distance of 1324.15 feet to the southeast comer of said West 1/2 of the Southeast 
1/4 of the Northeast 1/4; thence N.89°07'50"W., along the south line of said West 1/2 and the 
south line of the above mentioned Southwest 1/4 of the Northeast 1/4, a distance of 1983.40 feet 
to the southwest corner of the above mentioned Southwest 1/4 of the Northeast 1/4; thence 
N.00°32'50"E., along the west line of said Southwest 1/4 of the Northeast 1/4, a distance of 
1,261.47 feet to a point lying S.00°32'50'W., a distance of 50.00 feet from the above mentioned 
northwest corner of the Southwest 1/4 of the Northeast 1/4, said point being the southwest comer 
of a parcel as dedicated in Official Record Book 1412, Page 4824, Public Records of Manatee 
County, Florida; thence along the boundary of said parcel for the following four calls: (1) thence 
S .88°22'25"W., a distance of 142.17 feet; (2) thence N.86°04'24"W., a distance of 62.00 feet; (3) 
thence N.78°27'45"W., a distance of 61.00 feet; (4) thence N.00°13'39"E., a distance of29.35 
feet to the POINT OF BEGINNING. 

2128/2005 • W•WISTERIAMB.doc 
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This Instrument Prepared by nnJ Return lo: 

Kimberly D. Ashlen. Esq. 
Vogler Ashton 
1001 J'"' Ave. W. Sle 420 
l.lr;idcnton. Fl. 34 205 
941.388 9400 

FIRST AMENDMENT TO DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR 

WISTERIA PARK 
--r\-\... 

THIS FIRST AMENDMENT (hereinafter the "First Amendment") is made as of the le day of June, 2005by 
Wistcrin rnrk Associates, L.L.C., n Florida limited liability company (hereinafter collectively referred to as "Declarant"). 

RECITALS: 

WHEREAS, Deel a rant has caused the Declaration of Covenants, Conditions and Restrictions For \Vtsteria Park 
(the "Declaration") to be recorded in Official Records Book 2023, Page 3392, Public Records of Manatee County, Florida; 
and 

WHEREAS, Declarant is actively developing the Subdivision; and is therefore empowered to amend the 
Dedaration pursuant to Article 12.06 lhereo[ 

NOW THEREFORE. for and in consideration of the premises and for other good and valuable considerations, 
the Declarant, for itself and its respective legal representatives, successors and assigns, hereby amends the Declaration 
as follows: · 

I. Recitals. The foregoing recitals are true and correct and are hereby incorporated herein. 

2. Dcclarant Agreements with Bright House. Dcclarant und Bright I-louse Networks, LLC, have entered into 
those certain Bulk Digital and High Speed Internet Services Agreements (hereinafter the "Cable Agreements") for the 
installation, maintenance and service of nil facilities necessary to transmit and provide for broadband communication 
services to the Subdivision, including, but not limited to, cable television, Road Runner High Speed Internet Service (or 
the other High Speed Service) and other video-and/or-sound services provided over the Bright House System asset forth 
more fully in the Cable Agreements (hereinafier the "Services"). Pursuant to the Cable Agreements, eachOwnershall be 
responsible for the payment for the Services through the Association's Assessment process, and as such, fees for the 
Services shall be Assessments levied against each Lot in the Subdivision. 

3. Effect on Remainder of Declaration. Except to the extent modified herein this First Amendment, all tenns and 
conditions of the Declaration shall remain in full force nnd effect. 

IN WITNESS WHEREOF, the parties hereunto set their hands and seals the day and year first above written. 

(Signature Page to Follow) 
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Signed, sealed and delivered 
in the presence or: 

Print Namc _ _,.,_DL>AI ... E__,_E~-w ........ e ..... m .... E...,MLUIL ... L ... E ... R._ 

STATEOFFLORlDA 

By: 

John A. Neal, its Mi;naging Member 

COUNTY OF MANATEE < ..,,,,.. 

The foregoing instrument was subscribed and sworn to before me this 0ay of June, 2005, by John A. Neal, as 
Man~g Member of Wisteria Park Associates, L.L.C., a Florida limited liability company 
_v_ who is personally known to me 

who produced _______________________ as 

identification, and who acknowledged before me that he/she executed the same freely and voluntarily for the purposes 
therein expressed under authority duly vested in him/her by said corporation. 

My Commission Expires: / ')~ 

~ 
~'li!lb,_ Dale E. Weldemlller 
f-''f'~ d'\•= Commlulon t 00377890 
i\.. . Expires January 14, 2009 

•if,'if.,,, 8oncloclTn,rhin•-lno. ~ 

DALEE. WEIOEMILLER 

Printed Name 

NOTARY PUBLIC 

F:\VI\Docs\l.90003\First Amendment to Wisteria Park Declaration rev. 053105.doc 
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This lns:rumeM Prcpnred by and 1e1urn to: 
Kimberly D. Ashton, Esq. 
Vogler Ashton 
1001 J"' Ave. W., Ste. 420 
l3rndenton, FL 34205 
941.38&.9400 

SECOND AMENDMENT TO DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR 

\v1STERlA 1' ARK 
-#---

THIS SECOND AMENDMENT (hereinafter the "Second Amendment") is made as of the ~ day of 
) l<,4_£ , 2005, by Wisteria ParkAssoei:ltes, LLC, a Florida limited liability company(hereinafter referred 

to as "Dec rant"}. 

RECITALS: 

WHEREAS, Dec1arant has caused the Declaration of Covenants, Conditions and Restrictions For Wisteria Park 
(the "Declaration") to be recorded in Official Records Book 2023, Page 3392, Public Records of Manatee CoWJty, 
Florida, and the First Amendment to Declaration of Covenants, Conditions and RestrictiQns fot Wisteria Park (the "First 
Amendment") to be recorded in Official Records Book 2026, Page 7954, Public Records of Manatee County;Florida; 
and 

WHEREAS, Declarant is actively developing the Subdivision; and is therefore empowered to amend the 
Declaration pursuant to Article 12.06 thereof. 

NOW THEREFORE, for and in consideration of the premises and for other good and valuable considerations, 
the Declarant, for itself and its respective legal representatives, successors and assigns, hereby amends the Declaration as 
follows: 

I. Recitals. The foregoing recitals are true and correct and are hereby incorpora·ted herein. 

2. Signs, Section 10.20 of the Declaration is deleted in its entirety and replaced with the following amended 
Section 10.20: 

··l!!dQ. Signs. No sign of any kind shall be displayed on any Lot except as follows: 

A Individual, ornamental house number and name plates may be displayed, provided their size, 
color, design, and location is approved by the ARC. Either Developer or the ARG may 
require the use of standard house number and name signage. 

B. During the course of construction ofa home on a Lot, a constrUction sign not exceeding four 
square feet identifying the builder may be displayed on the Lot. S!.!chsign shall be promptly 
removed upon issuance of a Certificate of Occupancy by Manatee County for the borne. 

C, Other signs may be displayed if such signs are approved by the Developer as to size, design, 
location and content." 

3. Leases. The following new Paragraph 10.28 is added to the Declaration: 

"10.28. Leases. No portion ofa Lot or Unit (other than an entire Lot and Unit) may be rented. All leases 
shall be in writing and shall provide ( or be automatically deemed to provide) that the Association shall have the right to 
terminate the lease in the name of and as agent for the lessor/landlord upon default by lessee/tenant in observing any of 
the provisions of this Declaration, as same may be amended, the Articles of Incorporation and By-Laws of the 
Association and its applicable rules and regulations or other applicable provisions of any agreement, document or 

- l -
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insnument governing the Subdivision or administered by the Association. The leasing of Lots and Units shall also be 
subject 10 the prior written approval of the Association, which approval shall not be unreasonably withheld and which 
shall be deemed given if the Association does not deny approval within fifteen ( 15) days of its receipt of a request for 
approval together with a copy of the proposed lease and all supporting infonnation reasonably requested by the 
Association. The minimum duration ofa Lease shall be six (6) months. 

Owners wishlng to lease their Lots and Units may, if the Board so elects, be required to place in escrow with the 
Association a sum of up to $500.00 which may be used by the Association to repair any damage to the Common Areas or 
other portions of the Subdivision resulting from acts or omissions oflessees/ tenants (as determined in the sole discretion 
of the Association). The Association shall not be required to pay or remit any interest on any such escrowed funds. The 
Owner will be jointly and severally liable with the tenant to the Association for any amount in excess of such sum which 
is required by the Association to effect such repairs or to pay any claim for injury or damage to property caused by the 
negligence of the Jessee/tenant. Any balance remaining in the escrow account, less an administrative charge nm to 
exceed $50.00 and exclusive of any interest retained by the Association, shall be returned to tl1e Owner within sixty ( 60) 
days after the tenant vacates the Unit. 

The Provisions of this Section shall not apply to property owned by the Declarant" 

4. Effect on Remainder of Declaration. Except to the extent modified herein this Second Amendment, all terms 
ilnd conditions of the Declaration and First Amendment shall remain in full force and effect. 

IN WITNESS WHEREOF, the parties hereunto set their hands and seals the day and year first above writte~. 

Signed, sealed and delivered 
in the presence of: 

/(a,9tv'v'-·( ~· 
Print Name KA~ 

'< <...:::. ' 
Print Name_~!/.\,;<.,; c.,1 \: \::,:-:1 J 

STA1"EOF FLORIDA 
COUNTY OF MANA TEE 

\ 

a 

By: 

Si ature {.\ ~ I-== .I\ 
J6'rtr-S . n.::n L._ 

John A. Neal, its Managing Member 

--rL 
The foregoing imtrumcnl w:,.s subscribed :wd sworn to before me this~ doy or 
Wis;tri> P1rk Assocfa1cs, I.LC, a Florida limi1cd liabilily company 

J ,\-c-lL ,2005,bylohnA. Neal.as MonagingMl-mbcr of 
0 

.:::!_ who is personally known 10 me ~ 1 / /\_ 
_ whC\produced _____ _,l_"..;.r ____________ ..,sa • 
idcnlificalion, and who acknowledged before me th•I he/she cxccu1cd 1hcsamc freely and voluntuilyfonhe purposes therein expressed umler2ulhority 
duly vested in him/her by said corporalion. . I , ~ 
My Commission Expires: , a >-1...l ~-L .f . . . yl.,(..-y 

Signature 

~~•~ KAAEN L BYRNES 
~ ~.J MY COMMISSION II DD 147508 
~Of 1'--1'. EXPIRES: Seplamlxlr 8, 2000 

t~TAIIY f\.N®,,y-&l>ondr,g.lnc 

• 2 • 

KAREN L. BYRNES 
Printed Name 

NO'l'J\J!Y PUBLIC 
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This lnsaument Prepared by and rL1um to: 
Kimberly 0. Ashton, Esq. 
Vogler Ashton 
1001 3•• Ave. W., Ste. 420 
Bradenton, FL 34205 
94 1.388.9400 

THIRD AMENDMENT TO DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR 

WISTERIA PARK 
~ 

. THIS THIRD AMENDMENT (hereinafter the "Third Amendment") is made as of the /'u day of 
~~ , 2005, by Wisteria Park Associates, LLC, a Florida limited liability company(hcrcinafter referred 
to as "De rant"). 

RECJTALS: 

'\\'HEREAS, Declarant has caused the Declaration of Covenants, Conditions and Restrictions For Wisteria Park 
(the "Declaration") to be recorded in Official Records Book 2023, Page 3392, Public Records of Manatee.County, 
Florida, and the First Amendment to Declaration of Covenants, Conditions and Restrictions for Wisteria Park(the "First 
Amendment") to be recorded in Official Records Book 2026, Page 7954, Public Records ofManatee County, Florida, 
and the Second Amendment to Declaration of Covenants, Conditions and Restrictions for Wisteria Park (the "Second 
Amendment") to be recorded in Official Records Book 2C~~ Page 7~·~c..i Public Records of Manatee County, 
Florida; and 

WHEREAS, Declarant is actively developing the Subdivision; and is therefore empowered to amend the 
Declaration pursuant to Article 12.06 thereof. 

NOW THEREFORE, for and in consideration of the premises and for other good and valuable consid.erations, 
the Declarant, for itself and its respective legal representatives, successors and assigns, hereby amends the Declaration as 
follows: 

1. Recitals. The foregoing reci1als are true and correct and are hereby incorporated herein. 

2. Irrigation. Manatee County has a reclaimed effluent irrigation system available for the Subdivision, and 
therefore, Lots shall connect to the Manatee County reclaimed effluent irrigation system, as set forth in Section 10.17 of 
the Declaration; and Lots shall not connect to the Central Irrigation System, as set forth in Section 10.16 of the 
Declaration. Further, all references in the Declaration to "Central Irrigation System" and "Stormwater Easement License 
and Reimbursement Agreement" are hereby deleted; and Exhibit "I" to the Declaration is hereby deleted in its entirety. 

3. Effect on Remainder of Declaration. Except to the extent modified herein this Third Amendment, all terms 
and conditions of the Declaration, First Amendment, and Second Amendment shall remain in full force and effect. 

(Signarure Page to Follow) 
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IN WITNESS WHEREOF, the parties hereunto set their hands and seals the day and year first above 
written. 

Signed, sealed and delivered 
in the presence of: 

STATE OF FLORIDA 

WISTE 
Florida Ii 

By: 

Sia~ AN ttr:J.E.fi-c_ 
John A. Neal, its Managing Member 

COUNTY OF MANA TEE • -{l'--

Thc foregoing instrument was subscribed and sworn to before me this J t) day of J µ,ft,} ,2005, by John A. Neal, as Managing Member of 
Wis;crfa Park Associates, LLC, a Florida limited liability company 
__;!_ who is personally known lo me \ 1 / A 

whoproduccd ______ rv __ r_ '----------~sa 
id~ntification, and who acknowledged before me that hc/shc executed the sam~ freely and voluntarily for the purposes therein expressed under authority 
duly vested in him/her by said corporation. 
My Commission Expires: 

~..)1-f ~ KAREN L BYRNES 
'ti qp:,ir' MY COMMISSION ii DD 147598 
"'.!-or I\,~ EXPIRES: September 8, 2006 
HlC0-'3-NOTMY Fl Nc:U1y Sor,ia, A Bon<ing. Inc. 

NOTARY PUBLIC 

- 2 .. 



This Instrument Prepared by anil re/Uni to: 
Vogler Ashton 
24·11 -A Manatee Ave. West 
Bradeilmn, FL 34205 
94r.3EE.94CO 

FOURTH AMENDMENT TO DECLARATION OF 
COVENANTS, CONDITioNS AND RESTRICTIONS FOR 

WISTERIA PARK· 

THIS FOURTH AMENDMENT (hereinafter ihe "Fourth Amendment") is made as of the __ day of 
September, 20 I 0,. by Wisteria Park Associates, LLC, a Florida limited· liability company (hereinafter referred to as 
"Dec larant"). 

RECITALS: 

WHEREAS, Declarant has caused the Declaration of Covenants, Conditions and Restrictions For Wisteria Park 
· to be recorded in Official Records Book 2023, Page 3392; Public Records ·of Manatee County, ·Florida; and, the First - · 
Amendment to Declaration of Covenants, Conditions and Restrictions for Wisteria Park to be ·recor.ded in Official 
Records Book 2026, Page 7954, Public Records of Manatee County, Florida; and, the Second Amendment to Declaration . 
of Covenants, Condftions and Restrictions for Wisteria Park to be recorded in Official Records Book 2035, Page 7636, 
Public Records.of Manatee County, Florioa; and: the ThirdAinendment to Declaration of Covenants, Conditions and_ 
Restrictions for Wisteria Park to berecorded in Official Records Book 2039, Page 7610, of the Public Records of 
M·anaiee County; Fiorida; ~nd,'the Clarifying Amendment to. Declaraffon of Covenan·is, Conditions and Restrictions-for 
Wisteria Park to be reco·rded .in Official Records Book 2314; Page 2008, Public Records o{Manatee County, Florida, 
(the Declaration and allAmendments thereto being collectively referred to herein as the "Declaration"); and, 

WHEREAS, Declarant is empowered to amend the Declaration pursuant to the terms ·hereof. 

NOW THERli):FORE, for and i..1 consideration oftlie premises and for other good and valuable considerations, 
the Decfarant, for itself and its respective ·legal representatives, successors and assigns, hereby·amends the Declaration as 
follows: 

I. Recitals. The foregoing recitals are true arid correct:and are hereby incorporated here_in. 

2. Article 5.01. Article 5.01 of the Declaration is hereby ame11ded by deieting existing Article 5.01 and 
replacing it with the following: . 

"5.0J!. Persomd ObMgatfon 2nd Lien for Assessments: Each 0w_ner ofa Lot covena11ts and 
agrees to pay to the Association all Assessments (including but not limited to Annual and 

· Special Assessments), and the Capital Contribution established ptirsuantto the Dec!aratio~, 
which Capital Contribution and Assessments are levied with respect to such Loi so owned by 
an Owner in accordance herewith. The covenant and agreement of an Owner shall begin 
upon acquisition of such ownership interest in a Lot by any means whatsoever, whether or not 
it shall be so expressed in any deed or other instrument. Each Assessment, together with 
Delinquency Charges, Fees; Attorney. Fees, Fines or the like, including any Capital 
Contributions, (co!lective!y the "Assessment") as provided for in the Declaration, sha!I be the 
personal obligation of the Owner of such Lot at the time when the Assessment is due and 
shall remain the personal obligation of such Owner notwithstanding that such Owner may no 
longer own the Lot. Tlie personal obligation t_o pay all Assessments, including. all past due 
Assessments and Delinquency Charges; shall also pass to the heirs, personal representatives, 
assigns, tenants and successors in title of an Owner (and a· firsrmortgagee or any mortgagee 

• l • 



acquiring title by any means shall be deemed a successor in title to the Owner), and both/all 
shall be jointly and severally liable for all of the Asse·ssments, including all past due 
Assessments and any Delinquency Charges. All Assessments, together with such 
Deiinquency Charges, shaii aiso be a charge on the land, ·running with the iand, and a 
continuing lien upon the Lot with .respect to whkh such Assessment is levied and such 
continuing_Jien shall pass to the successors in title of an Owner (which successors in title 
includes a first mortgagee or any mortgagee who may acquire title by any means; including 
deed in lieu of foreclosure and foreclosure), and both/all shall be jointfy and severally liable 

· for the Assessments; including a:Jfpast due Assessments and any Delinquency Charges. The 
Association may record in the Public Records a "Notice of Lien" setting forth amounts 
claimed due the Association as to any one or more Lots. The execution and recording of such 
notice is not required in order for the continuing lien for Assessments to be valid." 

3. Artnde 5.1!. Article 5. ! l of" the Declaration is hereby amended by .deleting Article 5.11 and 
replacing it with the following: 

. . - ···-·-·· ·-·-- ···~ -·· 
"Rights of Mortg~gees. The lien of all Assessments provided for herein which accrue and 
become due and payable with respect to any Lot after a mortgage is recorded with respect 
thereto, but prior to the transfer or conveyance of title as a .result of a foreclosure or a 
conveyance in lieu of such foreclosure, shall be subordinate to the lien of such-mortgage. An 
Owner acquiring title to a Lot as a result of foreclosure or conveyance· in lieu thereof, 
including a first mortgagee or any mortgagee, shall be.jointly ~cf severally liable with the 
previous Owner for all unpaid Assessments.and any Delinquency Charges that crune due up to 
the time ·of transfer- of title; and the· Association shall deem such unpai_d Assessments and 
Delinquency Charges due and payable fr.om the Ow_ner (including a first mortgagee or any 
mortgagee) acquiring title through such foreclosure or conveyance in lieu thereof. All 
Assessments, together with such Delinquency Charges, shall also be a charge on the land and 
a continuing lien upon the Lot with respecno which such Assessment is levied and such 
continuing lien shall pass to.the successors in title of an Owner (which successors in title 
in_cludes a first mortgagee or any mortgagee who may acquire-title by any means, including 
deed in lieu of foreclosure arid foreclosure), and all shall be jointly and severally liable for the 
Assessments, including all past due Assessments and any Delinquency Charges. Nothing 
contained herein shall relieve an Owner from resoonsibilitv for Assessments for the oeriod of-. ., . 
time such Owner owned such Lot. Assessments against .a Lot accruing prior to the 
recordaticin of a mortgage or after the acquisition of title as a result of foreclosure or 
conveyance in lieu of foreclosure shall be a lien against such Lot in the manner generally 
provided for herein." 

4. Effect on Rem~inder ofDecla~ation. Exceptto the extent mcidifi~d herein, all terms and conditions 
of the Declaration, as amended, shall remain in full force and effect. 

(SIGNATURE PAGE TO FOLLOW; REMAINDER OF AMENDMENT INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHEREOF, the parties hereunto set their hands and seals the day and year first above 

Signed, sealed and deiivered 
in the presence of: 

Print Name 
SHERRY S. DODDEWrA 

------------

Print Name ___________ _ 

ST A TE OF FLORIDA 
COUNTY OF MANATEE l 

Joh#. Neal, its Managing Member 

U) 
The foregoing instrument was sub~cribed and swor~ to before me thi~ · day of September, 2010, by John A. Neal, as ManagingMemlierofWisteria 
efk Associates, LLC, a Florida limited liability company · 
l::._ wlio· is personally known lo ine · . · 
_ who produced _________ ~----------~as . 
identification, and who acknowledged before me that he/she executed the same freely and voluntarily for the purposes therein expressed under authority 
duly vested in him/her by said CQrpor~liori. . · 
My Commission Expires: ~;~~-

Signature \ 

SHERRY S. DODDEMA 
. t SHERRY S. DODDEMA 
I Commission# DD 932187 
JJ Expires May 21, 2012 . I Bonde4ll\luTr<>yfa/nlnsU!2t,tll000-3SS-701S 
~Cai!rn;,,tt~~¾°~~I'::: 

Printed Name 

NOTARY PUBLIC 
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JOINDER OF ASSOCIATION 

The WISTERIA PARK HOMEOWNERS ASSOCIATION, INC.; a Florida·not for profit 
corporation, hereby joins in and consents to the Fourth Amendment for the purpose of accepiing aii rig11iS, 
obligations aiid responsibilities of the Association thereunder. 

IN WITNESS WHEREOF, the undersign.ed has caused thisJoinder of Association to be executed in 
its name by its duly authorized officer this Z-Zf'°'- day of September, 2010. 

. . 

WISTERIA. PARK HOMEO\lVENRS ASSOCUTION, 
INC., a Florida not for profit corporation 

/1 . 

SHERRY S. DODDEMA 
. Print Ngime __________ _ 

Print Name -----------

,,f'· 1· ,,...,,. A R. 
/ ,. e's- ,-;t, ,'~ 

I AJfi!✓~~-~ .£/,'.7 V -By: . --:,:,.-,r~ ~-

Sj/4-. ature . /t'' o" J~ P ... ~.:,m;,i•! 

Print Nam~. ·· __ _ 
g,. r::: > { .cl c:· t-il 

Print Title 

ST A TE OF ·FLORIDA · . 
COUNTY OF MANA TEE · · . . :J . · 

The foregoing instrument was subscribed and sworn to before me thisZ.2! day of September, 2010, 
by J.hMESR.scmER . , as 

/J/'<f- s, ;;,1 e t/vr 
Of Wi~ria Park Homeowners Association, Inc., on behalf of the Coi:poration. 
l who is personally known to me 

who produced ________________________ as 

.· identification, and who. acknowledged before me that he/she executed the same freely and voluntarily for the 
purposes·thereii1 expressed under authorit)'duly vested in him/lier l;iy said corporatfon. · · 

My Commission Expires: ,;<L . . · \ 1'._,_, i _ · . .., . 
<'.: _J; ~i,,.... ..} ~R\11l,J 

Signa~ruh, S. DODDEMA - .· I SHERRY s. DODDEMA. ' 
~ f.: Commission# DD 932·187 , 
~ ~ Expires May 21 .• 2012 
~ '•, 801,le!llln!T~Ff;ln-~7010 , 
.:~~~~-·~- , 

Printed Name · 
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